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Law Office of K.M. Neiswender
Litigation ¢ Land Use ¢ Business
Post Office Box 24617
Ventura, California 93002
voice: B05.649-5575
{ax: 805.649.8188
e-mail: kmn@inreach.com ./0(

o
July 18, 2006 . & 2%

Jim Delperdang

- Hearing Officer
County of Ventura
800 So. Victoria Ave.
Ventura CA 93009

Re:  Fishback Appeal from Cease and Desist Order of Environmental Health Division
‘Hearing Set for July 20, 2006 at 9:00 a.m.

Dear Mr. Delperdang:

We enclose the appellant’s hearing brief in this matter, along with a binder of exhibits for
the hearing itself. ‘

However, we would like to alert you to the fact that a short continuance is necessary.
We received information from the Environmental Health Division that they suspected regulated
materials, including asbestos, may have been used in the erosion control work at the Fishback
Ranch. In order to deal with this allegation, we ordered soils tests and the written report will not
be ready in time for the hearing.

_ In addition, Mr. Fishback has hired an expert named Kelly Astor who will not be

available on Thurday, July 20®. We would suggest a two-to-three week continuance, re-
scheduling the hearing for the week of August 7" Mr. Astor is available on August 8%, 9* or
~ 11* if you could please accommodate his schedule.

Thank you.

/
Kate M>Meiswender
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KATE M. NEISWENDER

LAW OFFICE OF K.M. NEISWENDER
Post Office Box 24617

Ventura, California 93002

voice: 805/649-5575

fax: 805/649-8188

APPELLANT’S BRIEF
CONCERNING CEASE AND
DESIST ORDER BY THE
ENVIRONMENTAL HEALTH
DIVISION

Inre:
WAYNE FISHEACK,
Appeliant,
Hearing Date: July 20, 2006

IL Introduction

Wayne Fishback owns or controls about 120 acres of agricultural property in the Simi
Hills. During the 2004-2005 rains, huge landslides occurred, and since March of 2005, ke has
been doing erosion control and hillside stabilization work, all with the assistance of a civil
engineer. To acoom;;nsh this, he has utilized certain material salvaged from other construction
sites. Fishback has a permit to do this work from the Ventura County Resource Conservation
Department, which oversees agricultural grading and erosion control work under the County
Hillside Erosion Control Ordinance, or HECO. Despite the HECO permit, the Environmental
Health Division asserts that the laws and ordinances that govern “solid waste” apply. There is no
basis in law or fact for this determination. '

The material used in the erosion control and slope stabilization work is dirt, clean
concrete, uncontaminated asphalt and rubble, material that is separated at the point of generation.
It never enters the “waste stream and is therefore not regulated by the Ventura County
Environmental Health Division. Such material is defined by the Integrated Waste Management
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Act as “reuse” material. It is diverted from the waste stream and exempt from regulation under
the Act.

Regarding the evidence presented: we have provided the Hearing Officer with a binder in
which we have placed the evidence referenced in this Brief, as well as pertinent statutes, website
pages from the California Integrated Waste Management Board and other materials. When we

reference a document, the number listed is the tab number in the binder.

1. History of the Property and Appellant’s Erosion Control Work
In 2000, Wayne Fishback and his wife Carol began to acquire real property in the Simi

Hills. Eventually, the Fishbacks obtained title to approximately 20 acres, and control of another
100 acres through a purchase agreement. The land runs parallel to and on the northwest side of
the North American Cutoff for approximately one mile by one thousand feet. The Fishbacks
used the land for agricultural purposes, which includes a cattle and horse breeding operation.
Hereinafter, this land will be referred to as the “Ranch.”

~ The Fishbacks worked the Ranch through the winter of 2004-2005, when there were very
heavy rains which caused major landslides and sediment run-off. Afier examining the area alone
and with experts, Wayne Fishback decided to undertake a grading operation beginning in March
of 2005. Prior to commencing work, Fishback contacted County Planning, County Grading, the
Resource Conservation Department (“RCD”), the Environmental and Energy Resources
Department, and the County Environmental Health Division (“EHD™) to ensure he was
. conforming to or exempt from all permitting requirements. Fishback employed a civil
engineering firm to design and inspect the work to insure that the grading met all applicable state
and local laﬁs. In furtherance of this work, Fishback allowed the deposit of clean fill on the
Ranch, which consisted of dirt, fully cured concrete, stucco, and brick. This clean fill was used
in the erosion control work, anli was put into place only after advice and counsel from two civil

engineering firms. At the height of the erosion control work, no more than thirty (30) trucks per
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day would deliver clean fill to the Ranch; at no time did Fishback accept payment from anyone
for the deposit of clean fill on the Ranch. At no time was anything other than clean fill accepted
at the Ranch. Each load of fill was examined by Ranch personnel to insure that it did not contain
any materials that did not fit the definition of clean fill. Exhaustive documentation has been
provided to EHD to support these facts. _

In the spring of 2005, after Fishback had received verbal “OKs” from the County to move
ahead with grading, a local environmental activist named Todd Doherty began to disseminate
emails and other correspondence concerning the Fishback’s Ranch, and the erosion control work.
Doherty told Bill Stratton and others at the EHD that the Fishbacks were operating an “itlegal
dump,” that the Fishbacks were destroying the environment in the Simi Hills, that they were
allowing the dumping of 150 trucks per day of refuse, that they had deposited a half-million
cubic yards of fill in the canyons on the Ranch, and that they had been paid millions of dollars by
truckers for the dumping. Further, Doherty represented to others that Wayne Fishback had

“stolen” land from Irma Murray, an elderly woman. Copies of some of these emails and letters

. can be found at Tab 4. Much of the public agency interest in the Ranch during 2005/2006
appears to have been generated by Doherty. |

- All the information spread by Doherty is false. The Fishbacks have never accepted any

money for the dirt and concrete used m the erosion control work (however, the Fishbacks have
incurred expenses associated with placement of the fill). There have never been more than 30
trucks a day going to the Fishback property, and that number is far above the average. To date,
there has been a maximum of 20,000 cubic yards of fill used to stabilize the hillsides. As for
Irma Murray, she has been dead for many years; her 90 year-old daughter stili owns the property
in question. There has never been any trash dumped at the Ranch or any neighboring property.
The only material used in the erosion control work is clean fili. 7 . ‘

Doherty’s underlying purpose in spreading this misinformation about the Fishbacks
appears to be linked to a desire to obtain the Fishback land for permanent open space. Doherty’s

>

Y



emails have been sent to the Santa Monica Mountains Conservancy and the Santa Susana
Mountains Park Association, claiming the Fishback Ranch must be made part of the Sage Ranch
habitat area, in order to protect the Simi Hills. Because Doherty’s emails are false, accusing the
| Fishbacks of illegal activity and the “theft” of land, Doherty and others have been sued by the
Fishbacks for Defamation in Ventura County Superior Court (Tab 5).

From the time grading commenced in spring 2005 through January of 2006, Fishback
remained in contact with various County agencies, including Public Works. Between Januvary of
2005, when Fishback first went to the County inquiring about permits, and January of 2006,
numerous state and County officials had visited the Ranch; much of the interest seems to have
been generated by Doherty’s emails. Department of Fish and Game Lieutenant Chris Long spent
five hours on the Ranch and informed Fishback that there were no viclations of the Fish & Game
Code. Fishback also spoke with officials at the Regional Water Quality Control Board, who did
two inspections. Keith Mashburn of Supervisor Judy Mickels’ office toured the site numerous
tiines as did Dale Dean of the RCD. Fishback also spoke with Jim Meyers in the County’s
Development & Inspection Division, and Pandee Leachman at the Ventura County
Environmental and Energy Resources Division, who told Fishback that the County is actively
encouraging agricultural operations to utilize the type of clean fill for erosion control, specifically
because it keeps such materials out of County landfills. None of the official agencies contacted
by Fishback between early 2005 and January of 2006 informed him that he was acting in
violation of law, except for Jim Meyers who issued a violation for alleged grading improprieties
in May of 2003, but later rescinded the notice in August of 2005 after a meeting with Fishback,
Fishback’s civil engineer (Phil Sherman of Hawks & Associates), and Ray Gutierrez.

Through late 2005 and into early 2006, Fishback stayed in contact with the RCD which
told him his activities were either exempt as routine agricultural grading, or fell within the
County’s Hillside Erosion Control Ordinance (also known as “HECO”); the HECO is at Tab 2 in
the binder. RCD asked Fishback to stay in contact with them, in order to insure that his |
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continuing activities did not violate the County’s HECO. Fishback continued to provide updates
to RCD, and was told on more than one occasion that his work fell under the agricultural
exemptions (see HECO section 2.011(a), Tab 2). In January of 2006, RCD informed Bill
Stratton of the Environmental Health Division that HECO covered the type of activities carried
out by Fishback, and that “requiring all HECO applicants to file with EHD is redundant and adds
an unnecessary step...” (Tab 3).

Thus, as of today, after more than a year of erosion control work, supported by
engineering from a registered civil engineering firm, no County or state agency was claiming
Fishback was involved in any iliegal or improper activity at the Ranch, with the exception of
EHD. EHD’s interest was triggered in December of 2005.

In response to a complaint letter written by Doherty to the Governor’s office in December
of 2005, the EHD began inquiring about the “solid waste” being deposited onto the Ranch. Due-
to Doherty’s continuous harassment, past litigation between Fishback and the County’s Resource
Management Agency, and questionable representations by EHD as to the extent of its authority,
Fishback submitted a formal application to RCD for a written exemption or an approved plan’.
As noted above, Fishback received an approved HECO plan (Tab 1).

Nevertheless, EHD sent a letter to Fishback on February 2, 2006, in which EHD accused
FishBack of disposing of “solid waste” on the Ranch (Tab 6). That letter failed to inform
Fishback that he was being investigatéd as a result of a complaint by Todd Doherty. Fishback
responded On February 15, 2006 (Tab 7), objecting to the use of the term “solid waste,” and
explaining that the regulations do not affect his right to effect erosion and stabilization repairs on
his agricultural property. On February 22, 2006, Bill Stratton, Richard Hauge and Diane Hall of
EHD toured the Ranch, accompanied by Kitty Oliver and Bill Marciniak of the California

! Based on conversations with RCD personnel and a review of the HECO, Fishback did not
believe, and still does not believe, that a formal HECO permit was needed, as his land fell within the
10% exemption. Nevertheless, out of an abundance of caution, be applied for an obtained a HECO

permit.
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Integrated Waste Management Board, and Keith Mashburn of Supervisor Judy Mickels’ office.
During the site visit, both Marcinaik and Stratton were asked why they were involved, when the
Ranch work fell under the HECO. Marciniak replied: “I don’t care about HECO.” Stratton’s
comment was “HECO is a local ordinance. A County ordinance is what it is. Has nothing to do
with this.”

Stratton and Marciniak were also asked about diversion regulations which govern the
reuse of inert matérials (such as that used in the Ranch erosion control work). Stratton
responded, “I don’t have an answer for you because we [EHD] are not involved with the
diversion goals, if you will, it is a separate County agency which is responsible for how the
County meets its [AB] 939 diversion goals.” Later during the site visit, Fishback specifically
asked why EHD was not coordinating his enforcement with County ordinances regarding
diversion, and he replied: “Can’t answer that because my department doesn’t enforce that portion
. of that code.” As a result of that site visit, Stratton of EHD wrote Fishback a letter, claiming
Fishback may be operating a solid waste disposal facility at the Ranch, and asking for more
information ( Tab8).

Fishback rwpon;@ed; M 2006 (Tab 9), providing citations to state codes and
regulations, and local ordinances, and informing EHD that until the situation could be
straightened out, no further fill would be accepted for the erosion control work unless it was free
of concrete, rubble, stucco and brick; i.e., only dirt would be accepted on the Ranch.
Specifically, Fishback informed EHD of the provisions in the California Code of Regulations
that exempted erosion contro! work of the type conducted on the Ranch, as well as the RCD
determination that the Fishbacks® work was allowed under HECO.

EHD responded April 4, 2006, refusing to acknowledge the citations and other
information provided by Fishback in the March letter. In the April 4% letter, EHD made a formal
determination that Fishback was operating 2 solid waste disposal facility, and claimed that a
Type A Inert Debris solid waste registration tier permit was required (Tab 10). EHD refused to

%5
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acknowledge that the Fishbacks were operating within the diversion regulations promulgated by
the California Integrated Waste Management Board and the County’s own Environmental and
Energy Resources Division. EHD refused to even respond to the fact that Fishback had obtained
clearances for the erosion control work from RCD, the Environmental and Energy Rcsource;s
Division, Public Works, Fish & Game, and other agencies. On May 12, 2006, EHD has issued a
"“Cease and Desist” order. It is the April 4, 2006 determination and the May. 12, 2006 Cease and
Desist letter which are being challenged by the Fishbacks in this appeal.

On May 15, 2006, RCD approved the Fishbacks® plan for the erosion control and hillside
stabilization work being performed s the Ranch (Tab 1). The plan includes a Stormwater
Pollution Plan, a Mulching Plan, an Irrigation Water Plan, A Pest Management Plan, a Nutrient
Mamgcment Plan, and — in the Engineering Section — requires hydrology calculations and
engineering plans. The HECO Plan states: |

“The objective is to protect the resource base and develop a sustainable pasture for
the breeding operation. And also by addressing sediment and drainage concerns
through the use of essential and needed conservation management and engineering
practices. .. . Y ... The Ventura County RCD limits the number of listed inert
mmﬁdsmcleamshbleitzmsﬂmtmbcengineemdforsﬁhiﬁtymdenlmnceﬁ:e
agricultural base.” '

Thus, the hillside stabilization ﬁnd erosion control work being conducted by Fishback
was contemplated under state and local laws and ordinances. In essence, EHD wants to “repeal”
all these laws in order to placate an environmental activist who has been spreading mis-
information about the Fishbacks’ operation in order to further his own agenda.

11I. Applicable Law
The questions in this appeal center around what is “waste” and what is not waste. Oddly,
itmnbeb&ctexprwsedinthem&iom,“Oncman’suashisanotberman’s treasure.” That old -
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saying was used to describe this problem in the California Supreme'Court case of Waste
Management Inc. v, Palm Springs Recycling Center (1994) 7 Cal. 4™ 478, one of the few

California cases that address this issue.
In that case, Waste Management had the exclusive contract to pick up all the trash in

Palm Springs. But there was a little company that encouraged people to bring their recyclables to
Palm Springs Recycling Ceqter, where they would get paid for bottles and cans. Waste
Management tried to shut them down, saying Waste Management’s contract was for all the trash
in the City, and that the recycling center was taking what rightfully belonged to Waste
Management.

The Supreme Court agreed with the Recycling Center, saying that until a citizen put their
cans and bottles in the garbage bins in front of their house, the bottles and cans belonged to them,
and they could do what they chose with those materials. Until a bottle or can is put in a trashcan,
it is mot “waste.” Instead, it is a valuable material that can be sold.

The Supreme Court held that the Integrated Waste Management Act of 1989 repeatedly
references “solid waste,” “solid waste handling,” “recycling of solid waste,” and the like,
strongly indicating “the Legislature was concerned with just what it said  waste — and not
materials of economic value to their owner.” (7 Cal. 4 at 485).

In support of the conchusion that something is not “waste” if it has independent value to
the owner, the owner has not discarded it, and the material can be either recycled or reused, the
Supreme Court cited to cases from across the United States. The holding was- very clear; if

_something has value, is not discarded by the owner but is reused or recycled, then it is not
“waste” and not subject to the Integrated Waste Management Act (a complete copy of the Waste
Management case is at Tab 11), |

The statutes and the regulations echo this conclusion. The Integrated Waste Management
Act is codified in the Public Resources Code at §§40000 ef seq. The regulations that support of
the Act are located at 14 C.C.R. §§17000 ef seq. | |



Diversion of materials away from the waste stream is one of the key goals of the
Integrated Waste Management Act. Section 42000 states the Legislative purpose behind the
diversion goals:
“This division requires cities and counties to divert 25 percent of all solid waste
from landfills and transformation facilities by 1995 and 50 percent by 2000. As of
1990, the overall diversion ratc in the state was 12 percent.”

In order to aboomplish this goal, reuse and recycling was declared a primary goal of the state.

The websites established by the Integrated Waste Management Board also emphasize
reuse and recycling. From the Waste Board’s “Zero Wa;te California™ webpage:

“Imagine a “Zero Waste California™—it is an image and philosophy that rings
with hope and prosperity for the future of our Golden State.
“California is a state rich in natural resources and has an environment unlike any
other, and those resources need to be protected. In that effort, Zero Wuter
California stretches beyond our previously imagined goals. . . .
) Californians know how to “reduce, reuse, and recycle.” . .. Zero Waste is based
| on the concept that wasting resources is inefficient and that efficient use of our
natural resources is what we should work to achieve. It requires that we maximize
our existing recycling and reuse efforts, while ensuring that prbducts are designed
~ for the environment and have the potential to be repaired, reused, or recycled.
“The success of Zero Waste requires that we redefine the concept of ‘waste’ in
our society. In the past, waste was considered a natural bf—productofom culture.
Now, it is time to recognize that proper resource management, not waste
management, is at the heart of reducing waste sent to landfills.” (Tab 12)
Zero waste and efforts to reuse or recycle is a stated goal of the Waste Board. There is a
webpage specifically devoted to reuse:
“Welcome to the Rense Web site of the California Integrated Waste Management

) ' L
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Board! The purpose of this Web site is to educate and motivate people to think
of material reuse as the first option in diverting unwanted materials from
California landfiils.
“Reuse is defined as using an item over again in its current form without
significant processing that alters its material structure.
“Reuse is the second step in the waste reduction hierarchy of "reduce, reuse,
recycle” and plays an important role in programs to diveﬁ waste from California
landfills, as required by state jaw.” |
'The Waste Board defines “reuse” as "using an object or material again, either for its original
~ purpose or for a similar purpose, without significantly altering the physical form of the object or
material > The Waste Board notes that reuse of materials means those materials never become
“waste™; “Waste is defined as material for which no use or reuse is intended. Thus, reuse
prevents objects and materials from becoming waste. Therefore, reuse is considered to be a
form of waste prevention.” (Tab 12) The County of Ventura actually provides a website for
exchange and barter of reuse materials, including dirt, brick, broken concrete and asphalt, in
order to “keep viable, resuable goods out of the landfill” (Tab 16). In addition, the County
distributes flyers to encourage agricultural operations to utilize construction debris in erosion
control work (Tab 16)
The definitions and explanatibn quoted above are the Waste Board’s own definitions.
Reuse materials are not waste and therefore are not regulated as waste. A recent bill; Senate Bill
1374 (Kuehl, 2002), required the Waste Board to draft a model construction and demolition
(C&D) diversion ordinance, in order to assist local jurisdictions with dlvertmg their C&D waste
material. In that model ordinance, the following statement of intent was drafted by the Waste
Board: | '
“Acknowledge that certain material types generated from certain types of projects
(for example, concrete and asphalt generated from demolition projects) may

5 3
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already be diverted because of economic incentives, and therefore such projects
are exempt from the ordinance.” (Tab 13)
Nothing can be more clear. The Ventura County ordinance (4308) uses the same language.
Construction material, of the exact type used in the Fishback Ranch erosion control project, is
exempt from Ventura County Ordinance 4308. Based on the “Director’s List of Recyclables,” it
is reuse matertal, not solid waste (Tab 18). It is not subject to the Integrated Waste Management
Act, nor the County’s ordinances that purport to enforce and effectuate the Waste Management
Act. Fishback’s work is not subject to regulation by the EHD.
As noted above, in order to effectuate the purposes of the Integrated Waste Management
Act, the Waste Board promulgated regulations. Those are found at Title 14 of the California
Code of Regulations. Under the regulations, certain activities are exempt from regulation.
Under Article 5.9 of the regulations (14 CCR §17380 ef seq), the Fishback activities
should be exempt from regulation. Section 17380(g) exempts from regulation the use of
construction and demolition materials (such as the materials delivered to the Fishback Ranch), as
long as those materials are incorporated into new construction:
“This article does not apply to persons who generate C&D [construction and
demolition] debris or inert debris in the course of carrying out construction,
remodeling, repair, demolition or deconstruction of buildings, roads and other
structures, {collectively, ‘construction work®) at the site of the construction work
or to persons who own the land, buildings and other structures that are the
object of the construction work, provided that such persons do not accept at the
site any C&D debris or inert debris that is generated at any other location, unless it
* will be used in the construction work, and provided further that such persons do
not allow C&D debris or inert debris, other than C&D debris or inert debris that is.
used in the construction work, to remain on the site of the construction work after
the construction work is completed. For example, public works agencies
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constructing roads and bridges, road repair, airport runway construction, bridge
and roadway work, levee work, flood control work, or landslide debris cleanup,
and public or private contractors demolishing or constructing buildings are not
subject to these regulations during the course of the construction work..
The Fishback erosion control activities are “construction” under that Article (see, above, e.g.,
levee work and flood control work) and therefore use of the demolition materials are fully
exempt. In §17402.5(c)(8), the plain language of that section appears to exempt Fishback’s work
from regulation:
“(c) Activities included in one of the following definitions are not subject to the
requirements of Articles 6.0, 6.1, 6.2, 6.3 and 6.35 of this Chapter, provided that
these activities do not include the acceptance of solid waste which has not been
separated for reuse. If an activity defined in this section is accepting solid waste
which has not been separated for reuse, it must meet the requirements of
subdivision (d) of this section or else it shall be subject to the reqmrements of
Articles 6.0, 6.1, 6.2 6.3 and 6.35 of this Chapter. . .

“(8) ‘Reuse Salvage Operation® means a person or business entity which sterilizes,
dismantlm, rebuilds, or renovates, nonputrescible separated-for-reuse materials,
and that recovers for recycling or reuse distinct material types that have not
been commingled with other materials before they enter the waste stream.
Examples of this activity include, but are not limited to, wire choppers, and
dismantlers of furniture and mattresses, and ‘brownl goods® such as computer
equipment, VCRs, and televisions.” |

The materials delivered to the Fishback Ranch come directly from contractors. Most of the

material is from the demolition of patios, driveways, sidewalks or swimming pool excavations, in

which clean dirt, clean concrete and similar rubble is trucked off the construction site for use in
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the Fishback construction. These activities are exempt from regulation by the plain language of
the regulations.

In order to assist in the review of this matter, Appellants provide at Tab 14 a section-by-
section analysis of the Public Resources Code, the regulations and the Ventura County
ordinances. The charts show how the language in the code mirrors the regtﬂaﬁons, and how the
definitions are used. '

Because the erosion control work is permitted under the HECO, and because the work is
exempt from regulation under the Title 14 of the California Code of Regulations, EHD had no
right to issue a cease and desist letter to the Fishbacks, and their grading must be allowed to

continue.

IV.  County’s Mis-Interpretation of Law
Waste Management (in the Waste Management v. Palm Springs Recycling Center case
cited in the previous séction) relied heavily on Public Resources Code §40191. The EHD also
rests its case on that same section (see page 1 of the June 6, 2006 letter to the Hearing Officer),
and that reliance is similarly misplaced.
The Supreme Court’s analysis of §40191 is very pertinent to this case:
| “The view that all items enumerated in section 40191, subdivision (a) are waste,
regardless of their value and whether they have been discarded, is further called
into question by many of the types of items enumerated. For éxamﬁle, the statute
refers to “paper.’ This can refer to all paper, however, only if the term is taken out
- of context and without consideration of value or the statute's stated limitation that
it applies only to discarded materials. A piece of elaborate origami, a collector's
autograph collection, or a watercolor painting are each indisputably paper, but we -
doubt anyone would seriously contend such an item is waste and that its owner

cannot keep it or sell it as he sees fit. The obvious, intuitive, and correct
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response te the contention would be that the property has value and that the
owner has not discarded the property if he sells it. That is, the property has not

become waste.

“The tension between plaintiffs and the Court of Appeal can be eliminated by
relying on the distinction between selling and discarding. The Court of Appeal
was correct that property does not become waste under the Act until discarded,
but incorrect in suggesting (perhaps inadveﬁenﬂy) that the owner can discard the
property as he sees fit. Discarding is goveﬁ}ed by the Act. Selling and other

- methods of disposition by which the owner receives or donate; the value of
the recyclable materials are not discarding and are not subject to the Act.
The fundamental purpose of the [In ted Waste Management] Act is to

reduee the amount of miterial entering into the waste stream. The buying
and selling of materials in the marketplace is inapposite to that purpose
because those materials remain m circulation and do not enter into the waste
‘stream.” (7 Cal. 4" 487-488, emphasis added)
The Supreme Court’s direction is echoed in the Waste Board’s Model Ordinance at Tab
13, quoted above, and the Ventura County C&D Ordinance which is referenced by the Waste
Board on its website. Like the bottles and cans in Palm Springs, the material placed into the
construction at the Ranch (the hillside stabilization and erosion control work) is excluded from
governance by the Integrated Waste Management Act. The material has value, is never placed
into the waste stream as defined by the Act, and the material is never “discarded.” As noted by
the Supreme Court, the “fundamental purpose” of the Act is reduce the amount of material
entering into the waste stream. | |
Thus, the materials wtilized at the Ranch are pot “waste” but rather reuse materials that
never enter into the waste stream, and are therefore not regulated by the EHD or the Integrated
Waste Management Board. By donating these materials to the Ranch, the original owners avoid
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the high cost of disposal or recycling tip fees?. That should be clear from the discussion in the
previous section.

In its June 6, 2006 letter to the Hearing Officer, the EHD claims Fishback is disposing of
“solid waste” without a permit. As noted in the Waste Management case and the laws and
regulations cited in Section IV, the materials used on the Fishback Ranch are not “solid waste,”
nor are the materials “waste” as that term is used and defined in the Integrated Waste
Management Act. The materials are reuse materials, and never became waste. The Waste
Board’s own definitions so state. ‘

The second issue in the June 6, 2006 letter from EHD to the Hearing Officer contends the

- HECO permit issued by RCD is irrelevant to the enforcement of the Integrated Waste

Management Act by the EHD. But it is EHD’s “tunnel vision™ which is causing the problem,
because it is refusing to acknowledge that the inert maicrials used by Fishback are not “solid
waste” as discussed by the Supreme Court and the various statutes and regulations quoted above.

In support of its argument that the HECO permit is irrelevant, EHD cites to the County
Building Code. However, due to the use of the land (agriculture) and its topography (hillside),
the RCD has jurisdiction over the Fishback Ranch. In addition, the Building Code does not
apply either to isolated grading operations (3306.2(1)) or to grading taking place under a HECO
plan (3306.2(10)). In the case of 3306.2(1), the isolated work had to be approved by a building
official, and Ray Gutierrez was at the Fishback Ranch on a number of occasions. While a notice
of violation was issued initially, it was withdraw after a reﬁew of the facts. Thereafier, Fishback
obtained a HECO permit. So in either case, the erosion control and hillside stabilization work is
excluded from review under the Building Code.

EHD presented its argument that HECO was irrelevant to EHD control over the Fishback

? The cost of disposing of a load of construction debris at a Ventura County dumpsite is
approximately $400.00. If the material is taken to an aggregate recycling facility, the cost is
approximately $100.00, but the recyclers will not take any dirt.
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grading operation to the RCD, which responded that the HECO has “more stringent objectives”
than that directed by the state’s construction debris (solid waste) programs. The RCD firther
stated that it was “authorized to direct development of new agricultural projects in a manner that
protects or improves our [agricultural] resource base.” (Tab 15)

This letter from RCD was quite explicit in rejecting EHD’s contention that use of
demolition materials is regulated by the Act. Instead, RCD replied to EHD by stating “all fills
approved under this ordinance are engmeered and supervised by a California Professional
Engineer or Certified Engmeermg Geologist along with site inspections by our engineer.” In
this matter, Fishback has been working with both a civil engineer and a geologist. RCD has

“accepted the plan prepared by these experts, and issued a permit. EHD should not be angling for
more authority when the field has been covered by the HECO and RCD’s oversight of the

HECO.
The third issue in the EHD’s June 6™ letter is that the materials utilized by Fishback in the

hillside stabilization and erosion control work “may not be limited” to copstruction and
demolition waste. There is absolutely no evidence that anything other than clean fill has been
used. There have been dozens of public officials up to the Ranch to inspect the operation,
including Lt. Chris Long from Fish & Game and representatives from the Regional Water
Quality Control Board. Bill Stratton and Diane Hall from EHD toured the Ranch as well. If
anyone had evidence of “garbage” or any disallowed material on the Ranch, certainly that would
be before the Hearing Board. Theie is no evidence of anything other than dirt, clean concrete,
clean asphalt, and similar rubble. Fishback has ordered borings of the erosion control work, and
the results should be available within the next few weeks. |

The EHD letter contends Fishback has provided no definition of “clean fill.” “Clean fill”
is a generic term used to describe fully cured concrete, dirt and rubble, uncontaminated asphalt,
brick and stucco. This is taken from multil;lc definitions in the Act and the regulations. The
word “clean” is used in CTWMB publication 433-03-053 at page. 14 to describe inert solids for
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reuse. Also, “fill” is defined in 14 CCR §17388(h):

| “*Fill’ means gravel, rock, soil, sand, uncontaminated concrete, or fully cured

asphalt in conjunction with a construction project or grading.”

Other definitions within the Act and the regulations that contribute to an understanding of “clean
fill” include “salvage™ (14 CCR§17225.61); “salvaging” (14 CCR §17402(24)); “segregated
 from other waste material” (Pub.Res.Code §40190); “separated for reuse” (14 CCR §17381(y));
“source separated” (14 CCR §17381(dd)); “inert solids” (Pub. Res. Code §41781.2(b)); and,
“separated at point of generation™ (14 CCR §17381.1(a)}(1)XA)). 'Ilmc definitions are consistent
with Waste Management v. Palm Springs Recycling Center, supra: “Thus, if an owner
segregates recyclable or o;her“dse useful materials [“reuse™ materials] and sells them [donates or
receives value] he or she has not discarded them and they do not become waste.”

The definition of “clean fill” becomes important in the context of whether the material
being delivered to the Fishback Ranch ever becomes “waste.” The “fll” delivered to the Ranch
separatedalthesomccforthepmposéofreusc, and therefore never entered the waste stream.
Section 17388 defines such separation in separate subsections: |

““Separated for Reuse’ means materials, including commingled recyclables, that
have been separated or kept separate from the solid waste stream for the purpose
of additional sorting or processing those materials for recycling or reuse in order -
to return them to the economic mainstream in the form of raw material for new,
reused, or reconstituted products which meet the quality standards necessary to be
used in the marketplace, and includes materials that have been ‘source _
separated.’”

And “source separated” in then defined as:

“‘Source Separated” means materials, including commingled recyclables, that
have been separated or kept separate from the solid waste stream, at the point
of generation, for the purpose of additional sorting or processing those materials
for recycling or reuse in order to retum them to the economic mainstream in
the form of raw material for new, rensed, or reconstituted products which
meet the quality standards necessary to be used in the marketplace.”

Such materials, separated at the source of generation for reuse purposes, do not become part of
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the waste stream and are not regulated under the Integraied Waste Management Act, and
therefore not subject to regulation by the EHD. _
Public Resources Code §41781.2(b) defines “inert solids™ as “rock, concrete, brick, sand,
soil, fines, asphalt and unsorted construction and demolition waste.” The next subsection of
Section 41781.2, subsection (c), states that inert solids used for structural fill is not solid waste,
because such materials have been diverted from the waste stream. Fishback has used such “inert
solids™ - i.e., concrete, brick and stucco — for slope stabilization, which is structurat fill.
Further, grading activities utilizing source separated fill are excluded from the provisions
of the Act under 14 CCR. §17382:
“(a) The following activities do not constitute CDI debris processing, inert debris
processing, or chipping and grinding operations or facilities for the purposes of
this Article and are not required to meet the requirements set forth herein:

“(3) Grading or cleanng of land that is consistent with local ordmances ”

The Flshback operation is “consistent with local ordinances,” and in fact has a perrmt from RCD
under the HECO.

~ Instead of referring to these key sections, the EHD refers to §17388(e), which defines
"Disposal" as “the final deposition of C&D waste or inert debris onto land.” But as we have
repeatedly explained, the material placed into the Fishback erosion control and hillside
stabilization work is not “waste,” as it never entered the waste stream.

The EHD refuses to even acknowledge this argument, much less discuss it. Instead, in its

June 6, 2006 letter to the Hearing Officer, EHD simply dismisses Ventura County Ordinance
4308 (waste reduction and waste diversion) by referencing Section 4740-3 of Ordinance 4308,
and suggesting that Ordinance 4258 (which governs EHD activities) superseded Ordinance 4308.
Again, EHD seems to think that it has exclusive jurisdicﬁon over all inert materials regardless of
use, reuse, whether the materials are salvaged or source separated. The proper interpretation of
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these Ordinances is that Ordinance 4258 does not apply unless the materials are discarded and

thus solid waste.

V.  The County Is Singling Out The Fishback Ranch For Harsh Treatment, While

Allowing Similar Operations To Proceed Without Interference

Since EHD notified Appellant that his erosion control work was a “solid waste disposal”
omﬁom Appellant began investigating other operations in the County that were similar to his.
As noted above; Ventura County Environmental and Energy Resources Division passes out
information leaflets to encourage farmers to use construction debris in the type of work Fishback
has done (see Tab 16).

Fishback found Muranaka Farms in Soris (SWIS#56-AA-0144). Muranaka Farms has a
notification tier permit, yet there is nothing in the file maintained by EHD on Muranaka to show
that a Regional Water Quality Waste Discharge Permit (or letter of exemption) has been
obtained, or that a civil engineer has engineered the fill or was monitoring the grading. The file
ooﬁtains no record of violations, yet the Muranaka operation is using putrescibles (horse bedding
and manure), which is expressly forbidden under 14 CCR §17388(k). There are lists of
violations at the Muranaka site documented by Fishback, yet the County has singled out
Fishback’s erosion control operation for enforcement while it allows the Muranaka facility to
operate without interference. | | |

“There are three other erosion control projects in Ventura County that are similar to
- Fishback’s. They have been erroncously classified as solid waste disposal projects by EHD. The
difference is Fishback’s project has been clasiﬁed a Registration Tier Type A Disposal Site,
versus an excluded tier activity for the other sites (see Tab 17). None of these projects have been
required to provide the exhaustive evidence required of Fishback.

Appellant’s operation is in compliance with County ordinances and state law, but he is
being harassed by EHD. In stark contrast, a bona fide solid waste disposal operation that has no
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engineering, no oversight, no Regiona! Board clearances is being ignored. The only conclusion
that can be reached is that Fishback is being singled out for unfair treatment.

V1. Conclusion
For the reasons stated herein, the Hearing Officer is asked to grant the appeal of Wayne
Fishback and vacate the Cease and Desist Order of the LEA.

Dated: July | ‘7, 2006 1
vy )L, '

“NEISWENDER, Attomey for
ltant WAYNE FISHBACK
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VERIFICATION

I, WAYNE FISHBACK, have reviewed the facts in Section 11 of this Brief. I have
personal imowledge of all of the facts stated in Section II, and verify that if called upon to testify,
1 would testify in accordance with the facts stated hérein. Also, referenced in Section Il are
numerous documents, which documents are inciuded in the binder presented to the Hearing
Officer. I certify that each and every one of the documents referenced in Section I and included
in the binder for the Hearing Officer is a true and correct copy of the original.

1 declare under penalty of perjury under the laws of the state of California that the

foregoing is true and correct.

Dated: July /7., 2006 | ﬂ N v},dM

A



Section 1



R

-

Yentura County Resonrce Conservation District
PO Box 147 - 5580 Soenis Road - Soms, California 93066 - Phone (%033 386-46083

Mr. B. Wayne Fishback May 15, 2006
3106 Calusa Avenue
Simi Valley, CA 93063

Subject: Ventura County Hillside Erosion Control Ordinance No. 3539 (HECO)
Application No. 174 Administered by the Ventura County Resource
Conservation District (RCD).

Dear Mr, Fishback

The subject Application and Resource Conservation Agreement (RCA) for your property located along the
North American Cutoff Road in the unincorporated area of South Eastern Ventura County, California has
been reviewed by District Engineer Dale Dean and the Board of Directors of the Ventura County RCD.
District Engineer Dean’s recommendation for approval of these documents was submitted and approved by

i Mav 9, 2006 meeting.  This approval conlirms your hiring Hawks and Associates
onsulting Engineers and Coastal Geology and Seils, Inc., both licensed in the State of Californina to provide
assistance with your planning and implementation of the HECO Plan.

Please contact District Engineer Dean to discuss procedures for completing your specific plan or direct proxy
representatives for whom you have authorized through signed documentation to interface for vou in this
matter. The Board of Directors of the Ventura County RCD is responsible for the review and approval of all
plans and designs prior to project implementation,

Your application was received prior to the initiation of a fee toward the HECO Planning Process; however, if
there is excessive site visits-and reviews, there will be an additional fee assessed for hours aur engineer works
in extra review and travel time.

Please be aware we are here 1o assist, but it is ultimately the land owner’s responsibility to tmpiement the plan
approved by the Ventura County RCD Board.

Sincerely,

BOARD OF DIRECTORS

VENTURA COUNTY

RESOURCE CONSERVATION DISTRICT

Gary Ball, Vice President

Raymond Gutierrez, Ir., P.E.
Phil Sherman, P.E.

Nick Brouwer, C.E.G.

Dale Dean, VCRCD Engineer

CONSFPVYALION - DEVELOPMENT - SELF-GOVERMMENI 07'-{



HECO PLAN # 174

for

Mr. B.Wayne Fishback
Property Located
“Along the North American Cut Off”
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NAME
HILSIDE EROSION CONTROL PLAN
APPLICATION NO. 174

LANDOWNER’S ACKNOWLEDGEMENT
The Landowner(s} acknowledge that:

I. He/she has received a copy of the construction drawings and specification, and
that he/she has an understanding of the contents and requiremenits.

2. The landowner(s) agree to carry out the soil, water, and related resource
conservation practices on the land indicated in the plan, to the best of

his/her ability including essential maintenance work.

He/she has obtained all the necessary permits.

(')

4. No changes will be made in the installation of the job without prior concurrence
of the RCD.

5. Maintenance of the installed work is necessary for proper performance during the
project life.

ACCEPTED B*x}/é. Z,NZA(]‘M PATE (-3~ 0(
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VENTURA COUNTY RESOURCE CONSERVATION DISTRICT

P.O. Box 147 (3380 Somis Road), Sonus, CA 93066

REVIEW AND APPROVAL SHEET

CONSERVATION REPORT AND BILLSIDE EROSION CONTROL PLAN

{(VENTURA COUNTY ORDINANACE NO. 3539)

Landowner{s) Mr. B. Wayvae Fishhack

Address 3106 Calusa Avenue

Simi Valley, CA 93063
Phone No. B03-526-9757
Date of Application 11/3/05 Application No, 174
Resource Conservation Agreement:  Yes Date Signed: May 9 ,2006 Acres 135
Location of Property Box Canyon AP#: Various

Along the North American Cutoff Road

Report and Plan Prepared by* Dale dean
Proxy: Name Phil Sherman, Hawks & Assoc. Signature  Mr. Fishback Date 1 1/03/03

SIGNATURES
Landow ner(s) Aﬂ\M
YLAINY,
Signature Signature
&l 0L
Date Diate
Operator/Manager /wz tContracto/
%ma AT ELSTOC
Signature 1gnarur
SLEA SO LIVE A Zk f
Date Title
‘ OE 2/ 0L
Date

Lo LTF

TURA COUNTY RESOURCE CONSERVATION DISTRICT

L~21— 06

Gary Ball, PrBident Date
. L= 3/— 0k
WDcBom Secretar),// Date .
i/JUC'T—/é( /.'//._J’:(j,’; /,/{.J;/ //L/ T(jl':)(_‘
[ale Dean, District Engineer Da;;?f

VENTURA COUNTY PUBLIC WORKS
Copy Received Not Reviewed or Approved

Raymond Gutierrez, Ir., P.E

Date
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HILLSIDE EROSION CONTROL PLAN

The Hillside Erosion Control Plan ts to assist landowners with the Hillside Frosion
Control Ordinance (HECQO) #3539 and #3683. The ordinances refate to the control of
water quality, soil erosion and sedimentation of new agricultural hillside developments.

The portion of land falling under the HECO will be referred to as the "HECO property"
or the "HECO area" for the remainder of this plan. Attachments are found in Chapter V
of this HECO Plan unless otherwise stated.

The purpose of this plan is to protect the resource base and address the development of
125 acres of grazing land for a Registered Arabian Horse and Angus Cattle Livestock

Breading Operation. The property has expertenced fire burn over in 2005 and access to
the property has been improved for Ventura County Fire Department Access from Box

Canyon.

CHAPTER L. PHYSICAL LAND CONDITION REPORT

A. Location of Property

Property owner: Mr. B. Wayne Fishback

Property location: South/East of Simi Valley along the North American Cut Off,
The Thomas Guide, (Attachment #1) shows the directions to the property from Box
Canyon. Property description: The total parcels owned consist of 125 acres zoned for
Open Space. Three portions of the property’s steep canyons will be filled to provide
animal safety and provide grazing areas.

1. Critical Area Reference

The Ventura County Erosion/Landslide Hazard Map designates properties with a severe
to very severe erosion hazard by the number 487, This “48” designation is the
reference/criteria for a hillside plan under the Ventura County Ordinance #33539.
Properties without this erosion hazard are designated with a “13”. As shown on the
Ventura County Erosion /Landslide Hazard Map, (Attachment #2), this property
falls within a “48” area. The other items that make this parcel a HECO is the import of
26,000 cubic yards (more-or-less) of inert fill material. The landowner has applied and
been accepted under the HECO provisions by the Ventura County Resource Conservation

District (VCRCD).

This potentially erodable area being treated will improve the resource base. The use of
vegetative practices will help reduce sheet, rill and gully erosion. Conservation practices
will also assist in fire control in this remote area.

2. Watershed

The proposed development being orchestrated by the landowner will not significantly
alter the overall drainage pattern within the designated watershed. All practices have been
outlined to minimize erosion within the field. Peak flow from anew fill area will slightly
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increase the peak flows, but use of ground cover will help reduce velocity and surface
erosion. The specified vegetative measures and drainage system under proper
maintenance will provide the sub-systems necessary to sustain the resource for its
intended land use. All surface runoff under this plan will discharge flows from open
drainage systems to existing safe water drainage system. While this property 15 located
at the top of the watershed with relatively small drainage in the HECO Plan Fill Areas,
operations during rain events will require the implementation of Storm Water Pollution
Control Plan measures to keep sediment on the property. Standard practices will be
forwarded.

B. Descriptive Information

1. Topography

The property is on the border between twoe Quadrangle Maps, Santa Susan Pass and
(Calabasas. The topography 1s shown in Arch View 3.3 (Attachment #3).

2. Soils - Geology

Soils: The United States Department of Agriculture, Natural Resources Conservation
Service, Survey of the Ventura Area, serves as the reference for soil information. The soil
data can interpret information regarding vegetative groups, land capability units, erosion
hazards, soil properties and interpretations.

The Arch View 3.3 Aerial Photo (Attachment #4) delineates the soil series of the
property as Sedimentary Rock Land, Map Symbol (SnG). An excerpt from the Survey,
page 53, is on the back of the map for easy reference and summarized in the table below.

Map Soil Type Capability | % Slopes | Hydro

Symbol Unit Group

SnG Sedimentary rock land IVs-1 > 2/1 D
Geology:

Landslides: The Critical Erosion Hazard Map and Landslide Hazard Map
(Attachment #2) shows the areas of concern in the immediate area.

The Dibble Aerial Geological Map (Attachment #5) shows the location of the HECO
area and identifies it as “Chatsworth Formation™. The Geologic Legend for the HECO
Area is shown on the map. These Geologic Descriptions explains the formation,
lithology, topographic expression, soil development and characteristics of the area. The
C.G.E. has outlined preliminary slope stability calculations that are shown in Chapter I11.

3. Land Use

The USDA/NRCS soil classification system rates Land Use Capability (LUC)
Classification based on a scale starting with “I” being the best to “VIII™ having the
severest land capability limitation.

The major Land Use Capability (LUC) Classification for this soil series is Vlils-1

Igneous Rock Land. Excerpts from USDA “Soil Survey Ventura County, California”
issued in April of 1970, outlines the Capability Unit of this soil series descriptions as
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follows: The Capability Unit also applics to the Sedimentary rock land on the subject
property.

This unit consists of {gneous rack land, Pits and dumps, and Sedimentary rock land
Generally these land types are suitable only for watershed. They showld not be used for range.

The major limitations are the shallowness of the soil mmterial and the erosion hazard. Fire protection is
most ingpartant, rot only in the management of these areas but also for the protection of downstream areas.
Sanitary land fills and dumps make goad pars and recreational areas if covered with good fopsoil.

Recent Statutes for “Reuse™ of inert materials has made this project viable. The low cost
of these diverted materials avoids land fill fees and extends the life of these limited public
facilities.

4. Vegetation
The current vegetation consists mostly of natural annual grasses with vartious forbs and

shrubs. Clearing of vegetation on the planned fill areas is scheduled after HECO Plan
approval per engineering specification.

S. Precipitation

Runoff: The amount of runoff using Isopluvial maps for a 10 year - 6 hour storm and 10
year - 24 hour storm would result in a type I storm. The peak discharge from the
developed area and capacity for installed structures can be found in the hydrology data in
the Engineering Section for structures {Chapter I1I).

Infiltration: The Sedimentary rock land (SnG) Series Hydrologic Group 1s D.
Hydrologic Group D soils have a slow infiltration rate when thoroughty wetted and
consisting chiefly of thin soils over impervious rock layers.

6. Erosion

This Sedimentary rock land does not reference a loss per acre per vear. Constants,
common for other mapping units, are not made available in the survey. While erosion 1s
evident, the Universal Soil Loss Equation can not be used for this Sotl Series.

7. Other Special Situation or Hazards
Importing of materials will bring truck traffic to the area which has an impact on local

road ways.

An offsite sediment basin was constructed “off site” and communication has been
received from the neighbor approving this activity.

Previous fill completed on the parcels assumed exemption under the HECO 10%, Article
2.011a, which resulted in complaints and a “Cease and Desist” order from Ventura

Countyv Environmental Health Department.

Arch View 3.3 Aenal and Typical Site Pictures of the new fill areas are shown in
(Attachment 6)
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CHAPTER I1. EROSION CONTROL PLAN

CONSERVATION PRACTICES PROPOSED/RECOMMNEDED

The subject property is in the Calleguas Watershed. The Agricultural Community and
Local Water Agencies are striving to reduce the Total Maximum Daily Loads (TMDL’s)
with out regulatory control. Together these entities are cooperating with the Los Angeles
Water Quality Control Board to achieve the target levels through an “Ag Waiver” which
will require the cooperation of all landowners. The practices in this plan will improve the
conservation performance of these parcels and have a positive affect on this objective.
Additionally, the erosion control practices outlined will assist in the protection of “down
stream” properties. Fire control in this area is an important element in downstream

impacts{ Schedule of work is planned to begin June 2006 and be completed in one year.:blL

1. Summary of Best Manasermnent Practices (BMP’s)

These BMP’s are necessary to implement the HECO conservation potion of the plan.
Note that mulch is recommended and added to the specification but required in this plan
to meet conservation objectives.

Management Practices NRCS Practice Number | Attachment
Cover Crop 340 Chapter I1
Residue Management 344 Chapter 11
Nutrient Management 590 Chapter 11
Pesticide Management 595A Chapter 11
Irngation Management 449 Chapter 11
Mulching (Recommended but not req’d) 484 Chapter 11

2. RESOURCE MANAGEMENT SYSTEMS PROPOSED

Conservation treatment is to be planned and implemented as a Resource Management
System (RMS), within the HECO area. RMS is a combination of interrelated
conservation practices or groups of practices (subsystems) and management techniques
identifted by the primary use of soil and water. The objectives of the RMS are to achieve
acceptable levels of quality for sustained use of the resource or its improvement. The
RMS, at a minimum, protects the resource base when properly installed and maintained.
This addresses acceptable water quality, the balance of plants and animals, and
productive capability of the improvement.

The Resource Management System includes the following subsystems and individual
conservation practices such as Vegetative, Management and Engineering Practices.

EROSION CONTROL SUBSYSTEM:

Existing Access Road - will be graded to handle the drainage water in a non-erosive
manner.

Cover Crop - a variety of annuai grasses such “Zorro™ fescue will be allowed to mature
and shatter seed in order establish a vegetative cover for the succeeding winter months.
Mow or shed stocks, but leave residue and vegetative crown and roots in place to reduce
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erosion until the new vegetation is re-established. The “Zorro” Fescue is an NRCS
Recommendation. However, since the objective is for vear round grazing, a substitution
can be made with notification and confirmation that an 80% cover can be obtained.
Erosion Control Seed Mix ~Time of Application — These practices will be implemented
at any time between September 15, 2005 and November 2005, Zorro Fescue should be
seeded at a minimum rate of 6 lb/acre.

SOIL MANAGEMENT SUBSYSTEM:

Crop Residue Use - will consist of trimmings and vegetative litter produced by flushes
of growth, as well as residue produced by the cover crop after it matures. The crop
residue can be mechanically or hand chopped, but will remain on the surface as
protective surface mulch.

TIRRIGATION WATER MANAGEMENT SUBSYSTEM:

Irrigation System and Irrigation water Management — can be addresses by an
appropriately designed irrigation system and appropriate water application according to
the crop’s needs. Sprinkler systems should be adjusted for coverage, and timed with
seasonal adjustment so as to minimize runeff.

EXCESS WATER REMOVAL SUBSYSTEM:
Grassed Waterway- This system will be used at the lower reaches to convey water away
from the grazing areas during heavy rains.

WATER QUALITY SUBSYSTEM:

Nutrient, Pesticide and Irrigation Water Management — this can be addressed by
plant nutrient applications, pest control methods and appropriate water application
according to the crop’s needs. These practices impact the TMDL performance in the
watershed with is under mandated improvement actions directed by the Los Angeles
Regional Water Quality Control Board.

3. MAINTENANCE:

Maintenance procedures are required to maintain the installed conservation practices in a
condition sufficient to perform their intended function. Each conservation practice will
require its own particular kind of routine maintenance.

EROSION CONTROL SUBSYSTEM:

Access Roads - Monitor for rills and ruts and do maintenance by re-grading as necessary.
Maintain the cross slope. Avoid using the roads during wet, muddy periods. The existing
access road will be graded to eliminate sheeting and control the water to safe natural

waterways.

Cover Crop - The cover crop can be mowed, shredded and swathed. Allow the crown of
the plants to remain in tact. During spring growth, the annual cover crop needs to be
allowed to set and shatler seed for each successive year's ground cover. As a general rule,
short season grasses and legumes tend to mature in late April or early May. Other
maintenance procedures would include weed control. The occasional reseeding of weak

r N
G

Chapter I Pagedafl



spots may be necessary to maintain adequate cover. Again, the grazing schedule should
be considered when selecting the cover crop. It is important to prevent “over grazing™.

SOIL MANAGEMENT SUBSYSTEM:

Crop Residue Use - It 1s important to leave sufficient litter on the surface in order to
protect the soil surface the following the fall season and allow re-seeding of selected
vegetation. Imported mulch also recommended.

IRRIGATION WATER MANAGEMENT SUBSYSTEM:

Irrigation System and Irrigation water Management — Replace any broken [ines or
nozzles in the irrigation system. Applyv the water to the crop according to the crop’s
needs.

EXCESS WATER REMOVAL SUBSYSTEM:
Grassed Waterway or ditch -Vegetation should be established before peak runoff
occurs. The grassed waterway may require supplemental irrigation.

WATER QUALITY SUBSYSTEM:
Nutrient, Pesticide and Irrigation Water Management — apply plant nutrients, pest
control irrigation water as mentioned in the Conservation Plan.

4. SUMMARY COMMENTS

The objective is to protect the resource base and develop a sustainable pasture for the
breeding operation. And also by addressing sediment and drainage concerns through the
use of essential and needed conservation management and engineering practices.
Ultimately, the landowner or land manager will be responsible for implementation of the
recommended management and engineering practices. The Landowner is a voluntary

cooperator.

This land capability is historically limited in its productivity as described in Chapter 1.
State of California mandated “Diversion™ of inert materials from demolition sites greatly
reduces the cost of development and positively extends the life of operating dump sites.
The Ventura County RCD limits the number of listed inert materials to clean, stable items
that can be engineered for stability and enhance the agricultural base.
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340 -1

NATURAL RESOURCES CONSERVATION SERVICE
CONSERVATION PRACTICE STANDARD

COVER CROP

CODE 340

DEIINITION

Grasses, legumes, forbs, or other
herbaceous plants established for seasonal
cover and conservation purposes.

PURPOSES
¢ Reduce erosion from wind and water
¢ Increase soil organic matter

¢ DManage excess nulrients in the soil
profile

¢+ Promote biological nitrogen fixation

+ Increase biodiversity

¢+ Weed suppression

+ Provide supplemental forage
¢ Soil moisture management

CONDITIONS WHERE PRACTICE
APPLIES

On all lands requiring vegetative cover for
natural resource protection

CRITERIA

General Criteria Applicable To Al

Purposes

Plant species, seedbed preparation, seeding
rates, seeding dates, seeding depths. and
planting methods will be consistent with
approved local criteria and site conditions.

The species selected will be compatible
with the nutrienl management and pest
mapagement provisions of the plan.

Cover crops will be terminated by harvest,
frost, mowing, tillage, and/or herbicides in
preparation for the following crop.

Herbicides used with cover crops will be
compatible with the following crop

Cover crop residue will not be burned

Provide supplemental fertilization to
account for expected crop need and
considering existing fertility or nutrient
deficits.

Additional Criteria to Reduce Erosion
From Wind and Water

Cover crop establishment, in conjunction
with other practices, will be timed so that
the soi} will be adequately protected during
the critical erosion period(s).

Plants selected for cover crops will have
the physical characteristics necessary to
provide adequate protection.

The amount of surface and/or canopy
cover needed from the cover crop shall be
determined using current erosion
prediction technology.

Additional Criteria to Promote
Biological Nitrogen Fixation

The specific Rhizobia bacteria will either
be present in the soil or the seed will be
inoculated at the time of planting legumes.

Nitrogen credits from legume cover crops
will be accounted for in the nutrient
management plan.

Additional Criteria to Manage Excess

Conservation practice slandards are reviewed periodically, and updated if needed. To obtain the current
version of Lhis standard. contacl the Natural Resources Conservation Service.

NRCS, CA
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Nutrients in the Soil Profile

Cover crops will be established and
actively growing before expected periods
of high precipitation that can cause
leaching.

Cover crop species will be selected for
their ability to absorh large amounts of
nutrients from the rooting profile of the
sotl.

The aboveground biomass will be removed
from the field for maximum nutrient
removal efficiency.

Additional Criteria to Increase Soil
Organic Matter

Cover crop species will be selected on the
basis of producing high volumes of organic
material to maintain or improve soil
organic matter.

Where applicable, the NRCS Soil
Conditioning Index (SCI) procedure will
be used to determine the amount of
biomass required.

The cover crop will be terminated as late
as feasible to maximize plant biomass and
still prepare the seedbed for the subsequent

Crop.

Additional Criteria to Increase
Biodiversity

Cover crop species shall be selected that,
have different maturity dates, attract
beneficial insects, serve as a trap crop for
damaging insects, and/or provide food and
cover for wildltfe habitat management.

NRCS, CA
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Additional Criteria for Weed

Suppression

Species for the cover crop will be selected
for their chemical or physical competition
with weeds.

Cover crops residues will be left on the soil
surface to maximize allelopathic
(chemical) and mulching (physical)

effects.

For long-term weed suppression,
perennials and/or biennial species can be.
used.

Additional Criteria to Provide
Supplemental Forage

Species selected will have desired forage
traits, be palatable to livestock, and not
interfere with the production of the
subsequent crop.

Forage provided by the cover crop may be
hayed or grazed as long as sufficient
biornass 1s left for resource protection.

Additional Criteria for Seil Moisture
Management

Terminate growth of the cover crop
suffictently early to conserve soil moisture
for the subsequent crop.

Cover crops established for moisture
conservation shall be left on the soil
surface unti] the subsequent crop is
planted.

In areas of potential excess soil moisture,
allow the cover crop to grow as long as
possible to optimize soil moisture removal.

CONSIDERATIONS

The cover crop should be terminated as
late as feasible to maximize plant growth
and still prepare the seedbed for the
subsequent crop.
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Deep-rooted species provide maximum
nuirieni recovery.

Consider that grasses utilize more soit
nitrogen, and legumes utilize both nitrogen
and phosphorus.

Avoid cover crop species that attract
potentially damaging insects.

Seek cover crop species that support
beneficial insects.

Acceptable benefits, for most purposes, are
usually accomplished when the plant
density is at least 25 stems per feet, the
combined canopy and surface coveris at
least 60 percent, and the above ground (dry
weight) biomass production is at least 2700
Ib/acre.

Cover crops may be used to improve site
conditions for establishment of perennial
species.

Cover Crop - Mowed

Plants provide long-term cover and are
managed by mowing to maintain at least
60 percent ground cover during the erosive
period. Mowing to a 3-4 inch height at the
beginning of the frost season can reduce
cold temperature damage in orchards and
vineyards. Mowing intervals must allow
adequate seed production by annual
species. Tree and vine rows are generally
kept weed free with herbicides or other
means to minimize competition and allow
soil warming. Selected plants need to
complement the Integrated Pest
Management (IPM) program being used.
Mowed cover crops greatly reduce dust
during harvest operations, especially
almonds and walnuts, and improve the
infiltration rate of water.

Cover Crop - Disked

Plants provide long-term cover and are
managed by disking after seed production
to tmajintain at least 60 percent ground
cover during the erosive period. Mowing
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at the beginning of the frost season may be
performed to a 3-4 inch height to reduce
cold temperature damage in orchards and
vineyards. Tree and vine rows may be
kept free of plants with herbicides or other
means to reduce competition and allow soil
warming.

Cover Crop - Unmowed and Nondisked

Plants provide long term cover on lands
left idle for several years and are managed
as natural stands without mowing or tillage
to maintain at least 60 percent ground
cover during the erosive period.
Firebreaks shall be considered and mowed
firebreaks used where feasible. Wildhife
needs shall be considered when selecting
plants. Control of noxious weeds may
require mowing parts of the field for a few
seasons.

The horizontal indentations left by tracked
equipment provides a suitable seedbed on
steep slopes.

Control of noxious weeds by mowing
should be evaluated as an alternative to use
for herbicides.

Endangered Species Considerations

Determine if installation of this practice
with any others proposed will have any
effect on any federal or state listed Rare,
Threatened or Endangered species or their
habitat. NRCS's objective is to benefit
these species and others of concern or at
least not have any adverse effect on a listed
species. If the Environmental Evaluation
indicates the action may adversely affect a
listed species or result in adverse
modification of habitat of listed species
which has been determined to be critical
habitat, NRCS will advise the land user of
the requirements of the Endangered
Species Act and recommend alternative
conservation treatments that avoid the
adverse effects. Further assistance will be
provided only if the landowner selects one
of the alternative conservation treatments

NRCS, CA
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for installation; or at the request of the
landowners, NRCS may initiate
consultation with the Fish and Wildlife
Service, National Marine Fisheries Service
and/or California Department of Fish and
Game. If the Environmental Evaluation
indicates the action will not affect a listed
species or result in adverse modification of
critical habitat, consultation generally will
not apply and wsually would not be
initiated. Document any spectal
considerations for endangered species in
the Practice Requirements Worksheet.

Some species are year-round residents in
some streams, such as, freshwater shrimp.
Other species, such as steelhead and
salmon, utilize streams during various
seasons. Be aware that during critical
periods, such as spawning, eggs in gravels,
and rearing of young may preclude
activities in the stream that may directly
affect the stream habitat during those
periods. For example there should be no
disturbance of stream gravel beds that may
have eggs in them. That could include any
equipment in the stream or even walking in
the strearn or work upstream that may
result in sediment depositing in the gravel
beds. Document any special
considerations for endangered species in
the Practice Requirements Worksheet.

Water Quantity

The practice may decrease runoff and
increase infiltration and available soil
moisture because of the increased period of
vegetation. Increased organic material
may increase water-holding capacity.
Transpiration may increase because of
increased water use by vegetation. Soil
moisture may increase because of an
increased ability to trap snow where
climatically feasible.

[. Effects on the water budget, especially on
volumes and rates of runeff, infiltration,

NRCS, CA
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evaporation, transpiration. deep percolation.
and ground waler recharge.

2. Erfects of vegetation on sotl moisture.

Water Quality

Erosion, sediment and adsorbed chemical
yields could be decreased in conventional
tillage systemns because of the increased
period of vegetal cover. Plants will take
up available nitrogen and prevent its
undesired movement. Organic nutrients
may be added to the nutrient budget
reducing the need to supply more soluble
forms. Overall volume of chemical
application may decrease because the
vegetation will supply nutrients and there
may be allelopathic effects of some of the
types of cover vegetation on weeds.
Temperatures of ground and surface waters

could slightly decrease.

1. Filtering effects of vegetation on movement of
sediment, pathogens, and dissotved and
sediment-attached substances.

2. Effects of growing and decaying vegetation an
nutrients in the root zone.

3. Effects on erosicn and the movement of

sediment, pathogens, and seluble and
sediment-attached substances carried by runoff,

PLANS AND SPECIFICATIONS

.Plans and specifications will be prepared

for each field and include seedbed
preparation, date of seeding, seed mixture,
fertilization, management, and time and
manner of incorporating the crop into the
soil.

When seed will be planted more than one
inch deep, indicate the depth on the
Practice Requirements sheet. When
seeding on graded, irrigated fields will not
be performed across the slope, indicate this
on the Practice Requirements sheet.

Use aerial seeding on steep sites and on
other sites where full coverage is needed.
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On fields judged to contain a good seed
supply of desirable species, do not specify
any seeding mixture on the Practice
Requirements sheet. Fertilizer must still
be specified on the Practice Requirements
sheet unless existing fertility of the field is
Judged adequate.

On Conservation Reserve Program fields
in MLRAs and locations not restricted to
perennials, specify Cover Crop - unmowed
and non-disked. Also list the desirable
resident species on the Practice
Requirements sheet that will qualify as part
of the minimum 60 percent ground cover.
Do not list any noxious weeds.

OPERATION AND MAINTENANCE

Maintenance needed for this practice
includes mowing at the beginning of the
frost season to minimize danger to trees
and vines, allowing long term cover crops
lo set seed, maintaining adequate
vegetative cover during the critical erosion
period, controlling noxious weeds, and
timing operations to minimize impacts on
wildlife.

Firebreaks will be installed each season to
protect unmowed and nondisced long-term
cover on lands left idle and managed as
natural stands.

340-5
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NATURAL RESOQURCES CONSERVATION SERVICE
CONSERVATION PRACTICE SPECIFICATION

340B - COVER CROP

1. SCOPE

The work shall consist of furnishing all materials and
placing them on all designated areas to the limits as
shown on the drawings, or as staked in the field, and
performing cultural operations to grow the crop and to
maintain the life of the stand.

1I. MATERIALS
Secd

All seed shall be delivered to the site tasged and
labeled in accordance with the California Agricultural
Code, and shali be acceptable to the County
Agricultural Commissioner.

Bag rag figures will be evidence of purity and
germination. Time since date of seed test shall rot
exceed 9 months.

Seed shail be of a quality that weed seed shall not
exceed 0.5% of the aggregate of pure live seed (PLS)
(% germination x % purity) and other materiai.

Fertilizer

Unless otherwise specified on the Practice
Requirements sheet, all fertilizer shall be Ammonium
Phosphate Sulfate containing a mintmum of 16%
Nitrogen, 20% available phosphoric acid and 0% water
scluble potash plus about 15% sulfur and be uniform in
composition, dry and free flowing, pelleied or granular.

All fertilizer shall be labeled in accordance with
applicable state regulations and bear the warranty of
the producer for the grade furnished.

Inoculants

The inoculant for treating legume seeds shall be a pure
culture of Nitrogen fixing bacteria prepared
specifically for the plant species and shall not be used
laler thian the date indicaled on the contairer. A mixing
medium, as recommended by the manufacturer or
approved substitute, shall be used to bond the inoculant
to the seed. For nonpellet inoculated seed, two times

the amount of the inoculant recommended by the
manufacturar shall be used and seed shall be sown
within 24 hours.

For peilet inoculated seed, at feass 30 pounds of
inoculant shall be used per 1,000 pounds of raw seed
and the seed shall be fabeled 10 show the Lot Number,
Expiration Daze. and Percent Coat of the finished
product. Pelfet inoculaied seed shall be kept cool and
sown within 180 days.

Chemicals

All pesticides used in performing this practice shall be
Federally, Stale, and locally registered and shali be
applied strictly in accordance with authorized and
registered uses, directions on the label, and other
Federal or State policies and requirements. Chemical
containers shali be properly stored and disposed of ina
safe manner. ‘

III. SEEDING MIXTURE AND PLANTING
DATE

The secd(s) and rate{s) specified on the Practice
Requirements sheet shall be used.

The seeding rate(s) shall be the weight exclusive of any
coating material. Any legume seed used shall be
inocuiated. Based on bag 1ags, seeding rates shall be
adjusted to insure the required amounts of pure hive
seed.

Planting shall be perfermed during the period that is
specified on the Practice Requirements sheet.

1V. SEEDBED PREPARATION

The area to be planted shall be weed free and have a
firm seedbed which has previously been roughened by
scarifying, disking, harrowing, chiseling, or otherwise
worked to a depth of 2 (0 4 inches, except when
planting ne-till or ctherwise specified on the Practice
Regquirements sheet. No implement shall be used that
will create an excessive amiount of downward
movement of ciods on sloping areas.

NRCS, CA
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YIII. OTHER REQUIREMENTS

Other details for the establishment znd maintenance of
the plants inciuding, but not imited to, the need for
livestock and traffic control shail be applied when
specified on the Practice Reguirements sheet,

Measures and methods that enhance fish and wildiife
values, protect visual resources. and maintain key
shade, food, and den trees shall be performed when
specified on the Practice Requirements sheet.

Operations shall be done in such a manner that erosion
and air and water pollution are minimized and held
within legal limis,

“The owner, operator, contracter, or other persons shail
conduct ali work and aperations in accordance with
proper safety codes for the rvpe of equipment and
operations being performed with due regards o safety
of all persons and property.

H
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NATURAL RESOURCES CONSERVATION SERVICE
CONSERVATION PRACTICE SPECIFICATION

344 - RESIDUE MANAGEMENT, SEASONAL

1. SCOPE

The work shall consist of spreading crop residue over
cultivated fieidsto conserve moisture, increase
infiltraton, reduce soil erosion, and (e improve soif
iilth.

Il. MATERTALS

Chemicals used tn performing this praclice shall be
Federally, State. and locally registered and shall be
applied strictly in accordance with authorized
registered uses, directions on the fabel, and other
Federal, State and local policies and requirements.

Chermical containess shall be properly siored and
disposed of in a safe manner according to state and
local ordinances or procedures.

III. CULTURAL OPERATIONS

In rainfall erosicn areas, plants or crops shall be
managed to maintain adequate surface residues during
the critical eroston periods but there will be less than
30 percent residue cover remaining after planting.

In wind erosion areas, plants or crops shall be managed
to maintain adequate surface residues during the
critical wind erosion periods but there will be less than
1004 pounds per acre of flat, small grain residues
equivalent on the surface.

Trees and vines shall be managed to maintain
shreddable prunings and leaf residue on the soil surface
during the criticai erosion periods.

Spread all crop residues, including orchard and
vineyard prunings, uniformly, and d¢ not burn or
remove residues excepl for large limbs. Shred or chop
coarse residues as necessary for field management.

When residues are incorporated, the operation will
achieve goad soil contact with more than half the
residues.

IV. FERTILITY MANAGEMENT

Apply nitrogen to avoid mitrogen deficiency symploms
in craps that immediately follow incorporation of
residues having C:N ratios of 3011 or higher that are
turned under or incorporated into the plow laver.

V. OTHER REQUIREMENTS

The owner, operator, contractor, and other persons
shall conduct all work and operations in accordance
with proper safety code for the type of equipment and
operations being performed with due regard (o satety
of alf persons and property.

Hal
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NATURAL RESOURCES CONSERVATION SERVICE
CONSERVATION PRACTICE STANDARD

NUTRIENT MANAGEMENT

CODX 590

DEFINITION

Managing the amount, source, placement, form and
timing of the application of putrients and soil
amendments. ‘

PURPOSES

¢ To budget and supply nuinents for plant
production.

¢ Toproperty utilize manure or organic by-
preducts as a plant nutriens source.

+ Tominimize agricultural nonpoint source
poliution of surface and ground water
resources.

+ Tomaintain or improve the physical, chemical
and bielogical conditien of sail.

CONDITIONS WHERE PRACTICE APPLIES

This practice applics to all lands where plant
nutrients and soil amendments are applied.

CRITERIA

General Criteria Applicable to All Purposes

Plans for nutrient management shail comply with all
applicable Federal, state, and county laws, such as
Clean Water Act and CEQA.

Plans for nutrient management shall be developed
in accordance with policy requirements of the
NRCS General Manual Tiile 450, Part 401.03
{Technical Guides, Policy and Responsibilities) and
Title 190, Part 402 (Ecological Sciences, Nutrient
Managenient, Policy); technical requirements of the
NRCS Field Office Technical Guide (FOTG);
procedures contained in the National Planning
Procedures Handbook (NPPH), and the NRCS
National Agronomy Manual (NAM) Section 503.

Persons who review ar approve plans for nutrient
management shall be certified using the procedure
found in 180 GM part 400,

Plans for putrient nanagement that are elemenis of
a more comprehensive conservation plan shail
recognize other requirements of the conservation
plan and be compatible with its other requirements.

A nutrient budget for nitrogen shall be developed
that considers all potential sources of nutrients
inciuding, but not limited 1o animal manure and
organic by-products, waste waler, cammercial
Tertilizer, crop residues, legume credits, and
irmigation water. A nutrient budget for phosphorus
is required for fields rated “Medium™ or higher risk
using the P Index. Budgets for P and K may be
prepared o illustrate excessive or inadequate
agronomic application rates, as needed.

Realistic yield goals shall be established based on
seil preductivity mformation, historical yield data,
climatic conditions, level of management and/or
local research on similar sail, cropping systems, and
soil, tissue, and manure/organic by-products tests.
For new crops or varieties, industry yield
recommendations may be used witi! documented
yield information is available.

Plans for nutrient manageiment shall specify the
form, scurce, amount, timing and method of
application of nutrients on each field to achieve
realistic production goals, while minimizing
nitrogen and/or phosphorus movement to surface
and/or ground watcrs.

Erosion, runoff, and water management controls
shall be installed, as needed, on fields thal receive
nutrients.

Soil Sampling and Laboratory Analysis
(Testing)

Nutrient planning shall be based on current soil,
tissue, water, manure, and organic byproducts test
results developed in accordance with University of
California guidance or industry practice 1f
recognized by the University of California. Current
soil tests for P and K are those that are no older
than three years. Soil tests for N will be taken as
required by ihe plan. Soil samples shali be

NRCS, CA
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collected and prepared according to the University
of California guidance or standard industry practice.
Test analyses shall be performed by laboratories
that are accepted in one or more of the fallowing
programs:

+ Environmental Laboratory Accreditation
Program (ELAP),
htip:/fwww.dhs.ca povips/ls/elap/elapindex htm

+ The North American Proficiency TFesting
Program (Soil Science Society of America),
http:/ftal.agsci.usu edu/~tal/soil seience/usualia
glab pt/California.htm|, or

+ Laboratories whase tests are accepted by the
University of Califormia.

Soi! testing shall include analysis for any nutrients
for which spectiic information is needed to develop
the nutrient plan. Request analyses pertinent to
monitering or amending the annual nutrient budget.
e.g. pH. electricat conductivity {EC). soil organic
matter, nitrogen, phosphorus, and potassium.

Plant Tissue Testing

Tissue sampling and testing, where used, shall be
done in accordance with University of California
standards or recommendations or other methods
approved by the University of California. Refer to
UC Bulletin 1879

Nutrient Application Rates

Soil amendments shall be applied, as needed, to
adjust seil pH to the specific range of the crop for
optimum availability and utilization of nutrients.
Consider practice 738 Soil Salinity Control and
consult UC publications on soil amendments.

Recommended nutrient application rates shall be
based on University of California guidelines

{and/or industry practice when recognized by the
university) and consider current soil or tissue test

results, realistic yield goals, all nutrieat sources, and

management capabilities. Recommended
applications shall be based on realistic yield goals
and assoctated plant nutrieat removal rates found in
local UC research reports or those recognized by
UC, UC puhblished crop specific IPM Manuals and
Production Manuals, or the Western Fertilizer
Handbook where the above references are not
available.

The planned rates of nutrient application, as
documented in the nutrient budget, shali be
determined based on the following guidance:

390-2

+ Nitrogen Application - Planned nitrogen
application rates shall match the recommended
rates as closely as possible, except when
manure or other arganic by-producis are a
source of mutrients. When manure or other
organic by-products are a source of nuiriens,
see “Additional Criterta” below. Nitrogen
application shall be undertaken using specific
guidance contained in the plan, and considering
all sections of this standard.

Phasphorus Application - Planned phosphorus
application rates shall match the recommended rates
as closely as possible and be applied according to

the California P Index.

Use of the California Phasphorus Index

The P Index, located in Section 1 of the FOTG, will
be used for evaluating P application with erganic or
commercial fertitizers, Refer o UC Budletun 1879
for guidance on crop respense thresholds and sei!
and tissue sampling methods. Initially use the
“California P Index — Initiat Risk Assessment” to
determine the level of risk assessment needed based
on P impacts on local surface waters. For all fietds
the following applies:

1} Ifthe fizld is found to be in the Low or
Medium Risk categories, commercial P
fertilizers may be applied at agronomic rates
according to University guidelines using P
response thresholds for the crop, and utilizing
soil and/or tissue analysis. Manure fentilizers
may be applied based on the N requirement of
the crop and the N content of the manure.
Fields in the Medium Risk category should be
pericdically reviewed using the P [ndex since
they may move intc the High Risk calegery
when no management changes are made.
Mediuwm and higher risk fields will require a P
budget.

2) [IFthe field is found to be in the High Risk
categery then manure may be appliedata P
Based rate for crop removal. Estimate P
removal from UC recognized locally available
research, UC pubtished IPM or Production
Manuals, or the Western Fertilizer Handbook
when the other sources are not available.
Manure P content will be determined using
laboratory analysis. Commerciat fertifizer may
be applied according to UC guidelines and P

NRCS, CA
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occurrence of runoff. RunolT from irrigation when
appiying fertilizer, manure, or by-products shall be
contained on-farm. The total application shall not
exceed that necessary to reach the field capacity of
the soil. Assess the available storage space inthe
soil profile prior to application.

The planned rates of nitrogen and phosphorus
application recorded in the plan shall be determined
based on the following guidance:

¢

Nitrogen Application - When the plan is being
implemented on a phosphorus standard, manure

or ather arganic by-products shail be applied at
rates consistent with the phosphorus
requirement of the crop. In such situations, an
additional nitrogen appiication, from non-
organic sources, may be required to supply the
recommended amounts of nitrogen.

Manure or other organic by-products may be
applied on legumes at rates equal to the
estimated removal of nitrogen in harvested
plant biomass.

Phasphorus Application - When manure ar
other organic by-products are used, the planned
rates of phosphorus application shall be
consistent with the Phosphorous Index.

Use of the California Phosphorus Index

The P Index, located in Section [ of the FOTG, will
be used for evaluating P application with organic or
commercial fertilizers. Refer to UC Bulletin 1879
for guidance on crop response thresholds and soil
and tissue sampling methods. Initially use the
“California P Index — Initial Risk Assessment™ 0
determine the level of risk assessment needed based
on P impacts on local surface waters. For all fields
the following applies:

1.

If the figld 15 found to be in the Low or
Medium Risk categories, commercial P
fertilizers may be applied at agroromic rates
according to University guidelines using P
respanse thresholds for the crop, and wtilizing
soil and/or tissue analysis. Manure fertilizers
may be applied based on the N requirement of
the crop and the N content of the manure.
Fields in the Medium Risk category should be
perindically reviewed using the P Index since
they may move into the High Risk category
when no management changes are made.
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Medium and higher risk felds will require a P
budzet.

If the field is found to be in the High Risk
catepoty then manure may be applied ata P
Based rale for crop removal. Estimate P
remeval from locally available UC recognized
research, UC published TPM or Production
Manuals, or the Western Fertilizer Handbook
when the other sources are not available,
Manure P content will be determined using
lsboratory analysis. Commercial fertilizer may
be appiied according to UC guidelines and P
response thresholds for the crop, utilizing soil
andfor tissue analysts. A conservation plan
must be in place that will lower the nisk
category to at least Medium when

implemented. Medium and higher sk fields
will require a P budget. After implementation
the actions required &t the lower risk levels will

apply.

if the field is in the Very High Risk category of
the P index no manure or other crganic sources
of P mav be appiied. Commercial fertilizer
may be applied according to UC guidelines and
P response thresholds for the crop, utilizing soil
andior tissue analysis. However, when soll test
P levels meet or exceed 80 ppm (Olsen) or 120
ppm (Bray) no P from any source may be
applied, except as provided for below.  When
planting winter vegetables i soils below 53
degrees Fahrenheit a starter fertilizer of 30
lbs/ac or less P,O: may be injected at seeding.
A conservation plan must be in place and bzing
applied that will lower the fsk level for the
field to at least High Risk when implemented.
Medium and higher risk fields will reguire 2 P
budget. After unplementation the actions
required at the lower risk levels wili apply.

A single application of phosphorus applied as
manure may be made at a rate equal to the
recommended phosphorus application or
estimated phosphorus removal in harvested
piant biomass for the crop rotation or muitiple
years in the crop sequence. When such
applications are made, the application rate
shail:

s not exceed the recommended nitrogen
application fate during the vear of
application, or

NRCS, CA
November 2002

s



= not exceed the estimated nitrogen removal
in harvested plant biomass during the year
of application when there is no
recammended nitropen apphication.

s be cansistent with the P Index risk
category of the field.

Field Risk Assessment

When a field 15 located in an arca contribuiing P o
a water body on the 303d hist because of impacts of
P from an agricultural source, and animal manure or
other organic by-producls are applicd, a field-
specific assessment of the potential for phospharus
transport from the field shall be completed. This
assessment is approprate in other situations when
desired by the producer. This assessment may be
done using the Phosphorus Index or other
recognized assessment lool when developed. In
such cases, plans shall include:

+ arecord vf the assessiment rating for each field
or sub-field, and

+ information about conservation practices and
management activities that can reduce the
potential for phosphorus movement from the
sile.

When such assessments are done, the results of the
assessment and reconumendations shall be discussed
with the producer during the development of the
plan.

Heavy Metals Monitering

When sewage sludge is applied, the accumulation of
polential poliutants (including arsenic, cadmiun,
copper, lead, mercury, selenium, and zinc) in the
s0il shall be monitored in accordance with the US
Code, Reference 40 CFR, Parts 403 and 503, and/or
any applicabie state and local laws or regulations.

Additional Criteria to Minimize Agricultural
Non-point Source Pollution of Surface and
Ground Water Resources

In areas with identified or designated waler quality
impairment {rom agricultural P, such as 303d
listing, an assessiment shall be completed of the
potential for phosphorus transport [rom the field.
The Phosphorus Index (PI), or other recognized
assessment toal when developed, may be used Lo
make these assessments. The resulis of these
assessments and recommendations shall be
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discussed with the producer and included in the
plan.

Where groundwater used for drinking, or other
benelicial use impaired by nitrate, 1 at risk from
mitrate leaching, managemen! allernatives (o
minimize feaching will be developed and discussed
with the producer. Areas of ihe farm with high
lcacking potential will be designated on the plan
map. As necessary, management alternatives
specific 1o these areas will be developed with the
producer and included in the plan. Allemnatives will
consider both nitrogen management and irrigation
water manageiment.

When fertilizers or manure with high salt content
arc applied 1n a groundwater basin impacted by, ot
being protected from salinity, leaching will be
limited 10 that needed (o maintain the salinity level
in the rootzone at the required level for crop
productivity. Refer 1o UC Publication “Agricuitural
Salinity and Dirainage, A Handbook for Water
Managers™, 1993, or FAO lmigation and Drainage
Paper #25 “Water Quality for Agriculture”, or
equivalent.

Plans developed 1o minimize apricultural nonpoint
source pollution of surface or ground waler
resources shall include practices and/or
manageiment activities that can reduce the risk of
nitrogen or phosphorus movement from the field.

Additional Criteria to Improve the Physical,
Chemical, and Biological Condition of the Soil.

Nutrients shail be applied in such a manner as not (o
degrade the soil’s structure, chemical properties, or
biological condition. Use of nutrient sources with
high salt content will be minimized unless
provisions are used to leach salts below the crop
root zone. Refer to UC Publication “Agricultural
Salinity and Drainage, A Handbook for Water
Managers™, 1993, FAO Imigation and Drainage
Paper #29 “Water Quality for Agriculture”, or
equivalent,

Nutrients shall not be applizd to flooded or
saturated soils when the potential for soil
compaction and creation of ruts 1s high.

CONSIDERATIONS

Consider induced deficiencies of nutrients due to
excessive levels of other nutrients.
NRCS, CA
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Consider additional practices such as Conservation
Cover {327), Grassed Waterway {412), Contour
Buffer Strips (332), Filter Strips (393), Irigation
Water Management (449), Riparian Forest BufTer
{391A), Conservation Crop Rotation (328), Soil
Salinity Control (738), Atr Management (703),
[rrigation Eroston Control (716), Caver Crop(340),
and Residue Management (329A, 3298, or 329C,

and 344) to improve seil nutrient and water storage.

infiltration, aeration, tlth, diversity of soil
organisms and to profect or improve water quality.

Consider cover crops whenever possible Lo utilize
and recycle residual nitrogen.

Consider application methods and timing that
reduce the risk of nutrients being transported to
ground and surface waters, or wto the atmosphere.
Supgestions include:

+ split applications of nitrogen o provide
nutrients at the times ol maximum crop
utilization

+ avoid or carefully plan fall or winter nutrient
application for spring seeded crops to limit N
loss from leaching, denitnification, and
volatilization or P loss from erpsion or runotl.

¢ band applications of phosphorus near the sced
row

¢ apply materials uniformly to fields or as
prescribed by precision agricultural techniques

¢ incorporate manure or organic by-products
immediately after application

+ delay field application of manure or ather
organic by-products if precipitation capable of
producing runcff and erosion is forecast within
24 hours of the planned application.

¢ Consider foliar application of nutrients

Consider minimum application sethack distances
from environmentally sensitive areas, such as
streams, wells, gullies, ditches, surface inlets or
rapidly permeabie soil areas. Refer to local
ordinances or guidelines and the California
Environmental Handbook.

Consider the potential problems from adors
associated with the fand application of manure,
especially when applied near or upwind of
residences.
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Consider nitrogen volatilization losses assaciated
with storage, handling, and land application of
manure. Nitrogen losses can be significant.
Ammuonia volatilization can contribute to PM 5 4
dunng the winter in areas subject to atmospheric
inversion lavers and dense ground fog.

Consider denitrification losses of N from paorly
drained soifs.

Consider the potential to affect National Register
tisted or efigible cultural resources.

Consider using current year soil test information
when developing or revising plans, particularly if
manure is to be a nutrient source.

Consider annual reviews to detenmine if changes in
the nutrient budget ace desirable {or necded) for the
next planned crop.

Consider other sampling techniques where useful or
when special environmental circurnstances exist.
(For example: soil profile sampiing for nitrogen,
pre-sidedress nitrogen test, pre-plant soil nitrate
test, or seil surface sampling for phosphorus
accumulation or pH changes.}

Consider ways to modify the chemistry el animal
manure, including modification of the animal’s diet
to reduce the manure nutrient content, to echance
the producer’s ability to manage manure effectively.

PLANS AND SPECIFICATIONS

Plans and specifications shall be in keeping with
this standard and shall describe the requirements [or
applying the practice to achieve its intended
purpose(s), using autrients to achieve production
goals and to prevent or minimize water quality
tmpairment. )

The following components shall be included in the
nutrient management plan:

¢ acrial photograph or map showing farm
infrastructure and a soil map of the site,

# current and/or planned plant production
sequence or crop rotation,

+ results of soil, plant, water, manure or organic
by-product sample analyses,

+ realistic yield goals for the crops in the
rotation,

+ quantification of all nutrient sources,

NRCS, CA
November 2002
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+ recommended nutrient rates, liming, form, and
method of apphcation and incorporatian,

¢ location of designated sensitive areas or
resources and the associated, nutrient
management restriction,

+  puidance for implementation, operation,
maintenance, recordkeeping, and

¢ compleie nutrient budpet for nitrogen for the
Tolation Qr crop sequence.

¢ compleie nutrient budget for phosphorus and
potassium for the rotation or crop sequence,
where required, as defined by this slandard.

I{ increases in soil phosphorus levels are expected
in & designated environmentally sensilive area,
plans shall document:

4 P Index rating for each (ield, and for fields
raled Medium Risk or higher, alternative
praciices 1c address the expected increases.

+ the relationship between soil phosphorus levels
and polental for phosphorus transport from the
field, and

+ the potential for soil phosphorus drawdown
from the produclion and harvesting of erops.

When applicable, plans shall include ather practices
or management aclivities as determined by specific
regulation, program requirements, or producer
goals.

In addition to the requirements described above,
plans for nutrient management shall also include:

+ discussion about the relationship between
nitrogen and phosphorus transport and water
quality imipairment. The discussion about
nitrogen should include information about
nitrogen leaching into ground water and
potential health impacts. The discussion about
phosphorus should include infenmation about
phosphorus accuntlation in the soil, the
increased polential for phosphorus transport
from the field, and the types of water quality
impairment that could resuli from phosphorus
movement into surface water bodies.

+ discussion about how the plan is intended to
prevent the nutrients (nitrogen and/or
phosphorus) supplied {or production purposes
from comanbuting 10 waler quality impairnment.

590-7

+ &z slatement that the plan was developed based
on the requireinenis of the current standard and
any applicable Federal, state, or local
regulations or policies; and that changes in any
of these requirements may ne¢essi(ate a
revision of the plan,

OPERATION AND MAINTENANCE

The owner/ciient is responsible for safe operation
and maintenance of this practice includmg all
equipment. Operalior and mamtenance addresses
the {olowing:

+ periedic plan review 1o determine i
adjustiments or modifications o the plan are
needed. As a minimum, plans will be reviewed
and revised with each soil test cycle.

+ Nulrient management plans are based on
projected conditions and must be applied with
flexibility. The producer must respoad to
changing circumstances using the princples
included in this practice standard and the plan.

+ protection of fertilizer and crganic by-product
siorage facilities from weather and accidental
leakage or spillage.

+ calibration of applicalion equipment Lo ensure
uniform distribution of material at plarmed
rafes. Mapure water volume should be
estimated with 90% accuracy.

+ documentation of the actual rate at which
nulrients were applied. When the actual rates
used differ from or exceed the reconunended
and planned rates, records will indicate the
reasons for the differences.

+ Maintaining records to document plan
mmplementalion. As applicable, records
include:

e spi test resulls and recomumendations for
nuirient application,

e guantities, analyses and sources of
nuirients applied,

e daies and method of nutrient applications,

« crops planted, planting and harvest dales,
vields, and crop residues removed,

NRCS, CA
Navember 2002
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+ results of waler, plant, and organic by-
product analyses, and

¢ dates of review and person performing the
review, and recommendations that resulted
from the review.

Records should be maintained for five years; or for
a period longer than five vears if required by other
Federal, state, or local ordinances, or program or
contract requircments. Records tmust be maintained
by the preducer and need not be maintained in
NRCS files unless required to document required
actions for payment under a contract. Other
requirements may be associated with specific
contract or program needs.

Workers shall be protected from and aveid
unnacessary contact with chemical fertilizers and
organic by-products. Protection should include the
use of protective clothing when working with plant
nutrients. Exira caution must be taken when
handling ammonia sources of nutrients, or when
deaiing with organic wastes siored in unventiiated
enclosures. Contact the local Agricultural
Commissioner for guidance.

The disposal of material generated when cleaning
nutrient application equipment shall be
accomplished properly and in accordance with
local, state, or federal law. Excess material should
be callected and stored or field applied in an
appropriate manner. Excess material should not be
applied on areas of high potential risk for runoff
and leaching.

The dispesal or recycling of nutrient containers
should be done according to state and local
guidelines or regulations.

NRCS, CA
November 2002
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NATURAL RESQURCES CONSERVATION SERVICE
CONSERVATION PRACTICE SPECIFICATION

590 - NUTRIENT MANAGEMENT

I. SCOPE

The werk shall consist of managing the use of nitrogen
and phosphorus for optimum forage and crop yields on
fields designated on the conservation plan map or
drawing.

[I. GENERAL

A crop nitrogen use budget shall be developed for each
crop in the crop rotation listed on the Practice
Requirements sheet based on realistic yield goals.

Realistic yield goals shall be based on historic yield
data and tocal fertilizer research findings.

Soil tests and/or plant tissue test shatl be used unless
otherwise specified on the Practice Requirements sheet

III. MATERIALS

Chemicals used in performing this practice shall be
Federally, State, and locally registered and shall be
applied strictly in accordance with authorized
registered uses, directions on the label, and other
Federal, State, and local policies and requirements.

Chemical containers shall be properly stored and
disposed of in a safe manner according to state and
local ordinances or procedures.

IV. USE OF NITROGEN IN GROUND WATER
QUALITY CONCERN AREAS

This Section shall apply when specified on the Practice
Requirements sheet.

Crops or cover crops with rooting depths and nutrient
requirements that utilize nitrogen shall be grown unless

otherwise specified on the Practice Requirements sheet.

When the nitrogen fixing crops are grown in a crop
rotation, they shall be grown immediately prior to or
interptanted with nitrogen depleting crops.

The amount of nitrogen being used shall not be
considered excessive for the yield goal by UC
Cooperative Extension.

Nitrogen shall be applied in two or more applications
tumed for the seasonal plant uptake needs and the
availabihty of residual soil nitrogen, nitrogen in the
irigaton water, and decaying crop residues and any
animal wastes.

(Other treatments needed for nitrogen management shall
be perforimed when specified on the Practice
Regurrements sheet.

¥. USE OF NUTRIENTS IN SURFACE WATER
QUALITY CONCERN AREAS

This Section shall apply when specified on the Practice
Requirements sheet.

The amounts of nitrogen and phosphorus being used
shall not be considered excessive for the yield goal and
soil type by UC Cooperative Extension.

Nitrggen shatl be applied in two or more applications
on irmgated fields timed for the seasonal plant uptake
needs and the availability of nitrogen in the soil, in the
irrigation water, and from decaying crog residues and
any animal wastes.

Cultwral operations, plant growth, and crop residues
shall reduce the predicted rainfall sheet and rill erosion
rate for the crop rotation or other land use to the soil
loss tolerance identified for each field.

Irrigation tailwater shal] be managed to minimize the

‘amount of nitragen and phosphorus leaving the farm or

property.

In areas with an adopted surface water quality standard
for nitrogen or phosphorus, additional erosion control
practice shall be performed when specified on the
Practice Requirements sheet.

NRCS. CA
July, 2000
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VI. OTHER REQUIREMENTS

The owner, operator, contractor, and other persons
shall conduct all work and operations in accordance
with proper safety codes for the type of equipment and
operations being performed with due regard to the
safety of all persons and their property.

Fertilizer application equipment shall be calibrated 1o
ensure applied rates are within 10 percent of the
planned rates.

Fertilizer materials shall be protected from weather and
accidental leakage or spillage that would adversely
affect soil resources or watsr quality.

NRCS, CA
July, 2000



United States Department of Agriculture Natural Resources Conservalion Service
STATEMENT OF WORK
Nutrient Management (590)

These deliverables apply to this individual practice. For other planned practice deliverables refer to those
specific Statements of Work.

DESIGN

Deliverables:
1. Design documents that demonstrate criteria in NRCS praclice standard have been met and are compatible with

planned and applied practices.

a. Practice purpose(s) as identified in the conservation plan.
b. List of required permits, if required, to be obtained by the client.
C. Practice slandard criteria-related computations and analyses to develop plans and specifications

inciuding but not limited to:

i. Results of applicable sampling, analyses, and tests provided by the client.

. Realislic yield goals for the crop(s} to receive nutrient applications.

iil. Planned nutrient and soil amendment application rates, methods, and timing of application in
balance with the nutrient budget.

iv. Site risk assessment for phosphorus transport when manure or other organic materials are a
source of nutrients,
V. Other requirements applicable to manure or organic materials, non-point source pollution, soil

candition, and air quality.
2. Written plans and specifications shaif be provided to the client that adequately describes the requirements to
implement the practice and obiain necessary permits. Plans & specifications include:

a. Maps that identify areas on which nutrients will be applied.

b. Lacation of setbacks or other sensitive areas with nutrient application restrictions.

c., Guidance for nutrient applications on setbacks or other sensitive areas.

d A nutrient budget for nitragen, phosphorus, and petassium that compares recommended to planned
nutrient application rates,

e. Guidance for operation and maintenance plan.

f. Other requirements listed in the conservation practice standard Nutrient Management (Code 580).

3. Cerlification that the design meets practice standard criteria and complies with applicable laws and reguiations.
4. Design modifications during installation as required.

INSTALLATION

Deliverables

1. Pre-implementation conference with client to review the plan

2. Verification that client has obtained required permits, if required for installation.

3. Location of and communication of setback requirements for wetlands, water bodies, streams, and other nutrient-
sensitive areas.

4. Installation guidance as needed.

5. Facilitate and impiement required design modifications with client and original designer.

6. Advise client/NRCS on compliance issues with all federal, state, tribal, and iocal laws, regulations and NRCS
policies during instaltation.

7. Certification that the application process and materials meets design and permit requirements.

NRCS, CA
August, 2004
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United States Department of Agricuttura Nafural Resources Conservation Service

STATEMENT OF WORK
Nutrient Management {590)

CHECKOUT

Deliverables
1. Records of implementation.

a. Extent of practice units applied, acres.
2. Guidance for recerd keeping {impiementation records maintained by the producer or agent)

a. Records of crops produced, planting and harvest dates, yields, residue management.

b. Records of recurring soif tests, and other tests (e.g. manure, plant tissue, water) used to implement the
ptan.

C. Recerds of recommended nutrient application rates.

d. Recerds of nutrient applications including quantities, analyses, and sources of nutrients applied; dates
and methods of application.

a. Recards of recurring review of the plan including the dates or review, individuat performing the review,

and recommendations that resulied from the review.
3. Certification that the application meets NRCS standards and specifications and is in compliance with

permits.
4. Progress raporting.

REFERENCES

« NRCS Field Office Technical Guide {eFOTG), Section 1V, Conservation Practice Standard — Nutrient
Management, 53C

« NRCS General Manual Title 450, Part 401.03 (Techrical Guides, Palicy and Responsibilities) and Title 1580, Part
402 (Ecological Sciences, Nutrient Management, Policy)

« NRCS National Planning Procedures Handbook (NPPH), CNMP Technical Guidance Document

« NRCS National Agrenomy Manual (NAM) Section 503

+ NRCS Agricultural Waste Management Field Handbook, Chapter 4 — Agricultural Waste Characteristics

« NRCS Natianal Environmental Compliance Handbook

« NRCS Cultural Resources Handboak

NRCS, CA
August, 2004
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NATURAL RESOQURCES CONSERVATION SERVICE
CONSERVATION PRACTICE STANDARD

IRRIGATION WATER MANAGEMENT

CODE 449

DEFINITION

Irrigation water management is the process of
determining and controlling the volume, frequency,
and application raie of irrigation water in a planned,
cflicient manner.

PURPOSE

Irrigation water management is applied as part of a
conservation management system {o support one or
more of the following:

*  Manage soil maisiure 1o promote desired crop
Tesponse

*  Optimize use of available water supplies
*  Minimize imigation induced soil erosion

*  Decrease non-point scurce pellution of surface
and groundwater resources

*»  Manage salts in the crop root zone

=  Manage air, s0il, or plant micro-climate.

CONDITIONS WHERE PRACTICE APPLIES
This practice is applicable to all irrigated lands.

An irrigalion syslem adapted {or site condilions
{soil, slope, crop grown, climate, water quantity and
quality, e(c.) must be available and capable of
applying water to meet the inlended purposea(s).

CRITERJA

General Criteria Applicable To All Purposes

All work shall comply with Federal, State, and local
laws and regulations. Water shall not be applied in
excess of the needs to meet the intended purpose.

Irrigator Skills and capabilities

The irrigator and/or decision-maker shall have the
knowledge and capability to manage and apply
irrigation water in such a manner that the purposes

can be reascnably achieved.

Proper irrigation scheduling, in both timing and
amout, control of runceft, and the uniform
application of water are of primary concern. The
knowledge and capabilities required for efficient
water management shall include:

A. General

1. How lo determine when irrigation water should
be applied, based on the rate of water used by
crops and on the stages of plant growth and/or
5011 moisture monitoring.

e}

How to measure or estimate the amount of
water required for each irrigation, including the
leaching needs.

3. How 1o recognize and control erosion caused
by irrigation.

4. How to estimale the umfornmity of water
application.

The capability 10 measure the amount of water
applied.

Lh

6. How to perlorm system maintenance to assure
efficient operation.

7. How to determine "where the water goes" afler
entering the soil surface considering surface
and subsurface wetting patterns and seil
available water holding capacity.

8. How {0 manage salinity and shallow water
tables through water management.

9. The capability to contro] the irrigation delivery.

B. Surface Systems

1. The relationship between advance rate, time of
opportunity, inlake rate, and other

Canservation practice standards are reviewed periodically, and updated if needed. To obtain the cument
version of Lhis standard, coniact the Natural Resources Conservation Service,

NRCS, CA

July, 2000
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characteristics on distribution uniformity and
the amount of water infiltrated.

%]

How to estimate and conirol the amount of
irrigation runoff.

How to adjust stream size, or irrigation time to
compensate for seasonal changes in intaks rate
and the amount of water to be applied.

(5]

C. Pressurized Systems

1. How to adjust the application rate and duration
to apply the required amount of water.

3

How to recognize and remedy runuff problems.

3. How to identify and improve uniformity of
water application.

System Performance

The imgation system must be capable of applying
water uniformly and provide the irrigator with
adequate control over water application. The
uniformity shall be that which is economically
achievable for a given urrigation method and area.

Additional Criteria to Manage Soil Moisture to
Promote desired Crop Response

The following principles shall be applied for
varicus crop growth stages:

*  The volume of water needed for each irrigation
shall be based on plant available water holding
capacity of the soil for the crop rooting depth,
management allowed soii water depletion,
irrigation efficiency, and water table
contribution.

= The irrigation frequency shall be based on the
volume of irrigation water needed and/or
available, the rate of crop evapotranspiration,
and effective precipitation.

*  The application rate shall be based on the
volume of water to be applied, the frequency of
irrigation applications, soil mfiltration and
permeability characteristics, and the capacity of
the irrigation system.

NRCS, CA
July, 2000

Additional Criteria To Optimize Use Of Water

Supplies
Limited irrigation water supplies shalf be managed
to meet critical crop growth stages.

Additional Criteria to Minimize Irrigation

Induced Soil Erosion

Application rates shall be consistent with local field
conditians for long term productivity of the soil,

Additiona] Criteria to Decrease Non-Point
Source Pollution of Surface and Groundwater
Resources

Water application shall be at rates that minimize
transport of sediment, nuirients, and chemicals to
surface waters and that minimize transpori of
nutrients and chemicals to groundwater.

Additional Criteria 10 Manage Salts in the Crop
Root Zone

The irrigation application volume shall be increased
by the amount required to maintain an appropriate
salt balance in the soil profile.

The requirement shalt be based on the leaching
procedure contained in the Naticnal Engineering
Handbook {(NEH) Part 623, Chapter 2.

Additional Criteria to Manage Air, Soil, or Plant

The irrigation system shall bave the capacity to
apply the required rate of water for cold or heat
protection as determined by the methodology
contained in NEH Part 623, Chapter 2.

CONSIDERATIONS

The following items should be considered when
planning irrigation water management:

» Consideration should be given to managing
precipitation effectiveness, crop residues, and
reducing system losses,

*  Modify plant populations, crop and variety
selection. and irrigated acres to match available
or anticipated water supplies.

+  Consider potential for spray drift and odors
when applying agricultural and municipal
wastewater.



Equipment modifications and/or soii
amendmenis such as polyacrylanmides and
mulches should be considered o decrease
Erosion.

Consider the guality of water and the polential
impact 1o crop quality and plant deveiopment.

Qualily of irrigation water should be
considered relative to its polential effect on the
soil’s physical and chemical properties, such as
scil crusting, pH, permeability, salinity, and
structure.

Avoid traflic on wet 50ils (o minimize soil
compaction.

Consider the effects that irrigation water has on
weltlands, water related wildlife habitats,
riparian areas, cultural resources, and
recreation opportunities.

Management of nutrients and pesticides.

Schedule salf leaching events to coincide with
low residual seil nutrients and pesticides.

Water should be managed in such a manner as
to not drift or come in direct contact with
surrounding electrical lines, suppiies, devices,
controls, or components that would cause
shorts in the same or the creation of an
electrical safety hazard to humans or animals.

Consideration should be given to electrical load
control/interruptible power schedules, repair
and maintenance downtime, and harvest
downtime.

Consider improving the irrigation sysiem to
mmcrease distribution uniformity of irigation
water application.

ENDANGERED SPECIES CONSIDERATIONS

Deternune tf instaliation of this practice with any
others proposed will have any effcct on any federal
or stale listed Rare, Threatened or Endangered
species or their habital. NRCS's objective is to
benefll these species and others of concern or at
[east not have any adverse effect on a listed species.
I the Environmental Evaluation indicates the action
may adversely affect a listed species or resull in
adverse modification of habitat of listed species
which has been determined to be critical habitat,
NRCS will advise the land vser of the requirements
of the Endangered Species Act and recommend
aliernalive conservation ireatments that avoid the
adverse effects. Further assistance will be provided
only if the landowner selects one of the alternative
conservation lreatiments for installation; or at the
request of the landowners, NRCS may initiate
consuliation with the Fish and Wildlife Service,
National Marine Fisheries Service and/or California
Depariment of Fish and Game. If the
Environmental Evaloation indicates the action will
not affect a listed species or resuli in adverse
modification of critical habitat, consultation
generally will not apply and usually would not be
initiated. Document any special considerations for
endangered species in the Practice Requirements
Worksheet.

PLANS AND SPECIFICATIONS

Application of this standard may include job sheets
or similar documents that specify the applicable
requirements, system operations, and components
necessary for applying and maintaining the practice
to achieve its intended purpose(s).

OPERATION AND MAINTENANCE

- There are no operation and mainienance (Q&M)

aspects applicable to this standard. Necessary
Q&M ilems are addressed in the physical
component standards considered companions to this
standard.

NRCS, CA
Tuly, 2000
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NATURAL RESOURCES CONSERVATION SERVICE
CONSERVATION PRACTICE STANDARD

PEST MANAGEMENT
(Acre}
CODE 595A

DEFINITION

Managing agricultural pest infestations (including
weeds, insects, and diseases) to reduce adverse effects
on ptant growth, crop production, and environmental
resources.

PURPOSES

To develop a pest management program that is bath
consistent with selected crap production goals and
environmentally acceptable.

CONDITIONS WHERE PRACTICE APPLIES
On cropland where pest control is needed.

(In cropland within a ground water quality concern
area or within a surface water quality concem area
where pest contro! is needed.

CRITERIA
Ground Water Quality Concern Area

For each field or conservation treatment unit (CTU),
determine which target pesticides are being used and
their application schedules.

If one or more target pesticides are being used, find the
Pesticide Leaching Potential rating for each of the
target pesticides. Refer to the Pesticide Data Base in
Section Il of the Field Office Technical Guide (FOTG).

Find the Soil Leaching Potential rating for each scil
mapping compenent in the field {or CTU}. Refer ta the
Scil Ratings For Determining Water Pollution Risk For
Pesticides list in Section 11 of the FOTG.

Determine the Potential Pesticide Loss to Leaching
rating for each target pesticide being used, Refer to the
Potential Pesticide Loss to Leaching Matrix in Sectian
il of the FOTG.

Where the Potential Pesticide Loss to Ground Water is
rated as 3, consider this practice not needed on this
field {or CTU}.

Surface Water Quality Concern Arca

For each field or conservation treatment unit {CTU),
determine which target pesticides are being used and
their application schedules.

If one or more target pesticides are being used, find the
Pesticide Surface Loss Potential rating for each of the
target pesticides. Refer to the Pesticide Data Base in
Section I of the Field Office Technical Guide (FOTG).

Find the Soil Surface Loss Potential rating for each soil
mapping component in the field (or CTU). Refer to the
Soil Ratings For Determining Water Pollution Risk For
Pesticides lists in Section H of the FOTG.

Determine the Potential Pesticide Loss to Surface
Runoff rating for each targeted pesticide being used.
Refer to the Potential Pesticide Loss to Surface Runoff
Matrix in Section 11 of the FOTG.

Where the Potential Pesticide Loss to Surface Runoff is
rated as 3, consider this practice not needed on this
field (or CTU).

Both Water Quality Concern Areas

Where the Potential Pesticide Loss to Ground Water or
Surface Runoff is rated as | or 2, this practice is
needed on this field (or CTU).

Specify the target pests, the cropping sequence, and the
target pesticides being used.

Evaluate each target pesticide for its health hazard tc
humans and animals. 11 a pesticide is a potential
danger to health, suggest that the land user/producer
substitute an alternative pesticide, alternative pesticide
application techniques, or other pest management
technigues.

Conscrvation practice standards are reviewced periodically, and updated il needed. To obtain the
current version of this slandard, contact the Natura) Resourees Conservation Serviee.

NRCS, CA
July, 2000 5’7




ldentify alternatives with the land user/producer to
reduce or eluninate target pesticides inciuding such
items as changing crop management techniques to

include rotations.

Plan erosion control practices to minimize soil loss and
runoff that can carry dissolved and adsorbed pesticides
to surface waters. Proper irrigation water managemen!
will reduce deep percolation of pesticides. Proper
tailwater management can reduce runoff containing
pesticides.

Field applications of pesticides should be forgone just
prior to prediciad heavy rainfall or irigation to prevent
surface water contamination and ineffective control of
target plants and animals.

Identify the use of integrated pest management {IPM)
systems that vtilize the most appropriate means of pest
contro} including cultural, mechanical, chemical, and
biological contrel such as insect attraciant traps.

Consider crop rotaiion and varietal resistance as a part
of the integrated pest management system. This will
remove of reduce pesticide availability as a potential
pollutant of water.

Encourage fieid scouting of pests to determine when
the treatment threshold has been reached. Treatment
thresholds for specific insects and crops are available
from Cooperative Extension. Uneconomic and
environmentally unneeded application of pesticides can
thus be avoidad.

CONSIDERATIONS
1. Use intearated pest management principles, some

major feateres of which are incorporated in
subsequent items.

S8

Consider the use of crop rotations, crop varizties
resistant to the target pest(s), and adjusting
planting dates to help control weed, insect, and
disease problems.

Consider mechanica cultivation and biological
controls, where appropriate, to conirol pests,

(W8 )

4.  Consider the effect of adequate plant nutrients and
soil moisture, favorable pH, and good soii
condition to reduce plant stress and improve plant
vigor.

5. Consider use of hand weeding for small, isolated
areas, or on larger areas where labor costs are not

NRCS, CA
Julv, 2000

prohibitive. Spot spraying rather than {ull-
coverage spraying is another allernative.

6. Consider pesticide characteristics such as

solubility, toxicity, dezradation products, mobility,
persistence, adserption, and efficacy, and
relationships to site characteristics such as soil,
geclogy, depth to water table, proximity to surface
water, topography, climate, and sensitive
envirommental elements 1o determine the potential
impact on waier quality.

7. Practice timing of pesticide application in relation
to present soil moisture, anticipated weather
conditions, and Irrigation to achieve greatest
efficiency and reduce potential for offsite
transport. The method of pestictde application,
such as ground or aerial spraying, wicking,
granules, etc., is important since the degree of drift
and volatilization can vary considerably.

B, Consider the effects of erosion cantrel practices,
including subsurface water management, used to
reduce soil loss and runoff on transport of
adsorbed and dissotved pesticides.

9. Consider the effects of repetitive use of the same
or similar pesticides on pest resistance and shifts in

the pest types.

10. Consider effects of pest control measures on non-
target soil organisms, and on aquatic and terrestrial
life. Special care should be afforded to threatened
and endangered species of plants and animals.

11. Consider effects of the seasonal water budget on
potential pesticide loss from the plani environment
to surface or ground water.

Endangered Species Considerations

Determine if installation of this practice with any
others proposed will have any effect on apy federal or
state listed Rare, Threatened or Endangered species or
their habitat. NRCS's objective is to benefit these
species and others of concern or at least not have any
adverse effect on a listed species. If the Environmental
Evaluation indicates the action may adversely affect a
listed species or result in adverse modification of
habitat of listed species which has been determined to
be critical habitat, NRCS will advise the land user of
the requirements of the Endangered Species Act and
recommend alternative conservation treatments that
avoid the adverse effects. Further assistance will be
provided only if the landowner selects one of the
allernative conservation treatments for instaliation; or
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at the request of the landowners, NRCS may initiate
consultation with the Fish and Wildlife Service,
Mational Marine Fisheries Service and/or Califomnia
Department of Fish and Game. [f the Environmental
Evaluation indicates the action will not affect a listed
species or result in adverse modification of critical
habitat, consuitation generatly wili not apply and
usually would not be initiated. Document any special
consideratiens for endangered species in the Practice
Requirements Worksheet.

Some species are year-round residents in some streams,
such as, freshwater shrimp. Other species, such as
steelhead and salmon, utilize streams during various
seasons. Be aware that during critical periods, such as
spawning, eges in gravel's, and rearing of young may
preclude activities in the stream that may directly affect
the stream habitat during those periods. For example
there should be no disturbance of stream gravel beds
that may have eggs in them. That couid inclede any
equipment in the stream or even walking in the stream
or work upstream that may resuit in sediment
depositing in the gravel beds. Document any special
considerations for endangered species in the Practice
Regquirements Worksheet.

Water Quantity

This practice is considered to have no effect on the
ameunt of water except on irrigated land where it may
result in reduced pesticide laden irrigation runoff due
{o less water being applied.

Water Quality

This practice limits the availability of pesticides in or
on the soil and on plant foliage that could pollute
surface or zround water by reducing pesticide
application numbers and amounts to those necessary to
protect the agricultural commodity, or where feasible,
eliminating them entirely,

PLANS AND SPECIFICATIONS

b Identify the target pest(s), the life cycle periods
when it is most vulnerable to control, and the best
mechanical, biological, or chemical controi
method or combinations of cantrol and list
limitations on use.

ta

Develop and use a water budget when planning the
use of this practice that will show the seasonal
distribution of water resources under the
appropriate soil-crop-management sysiem.

395A-3

3. Describe specifications for any pest manapement
measure consistent with state and local
regulations. Appropriate iand grant university
publications concerning pesticide use will be
maintained and updated as part of the field office
technical guide, and all recommendatians for
specific pesticides, rates of pesticides, level of
crop tolerance, and effectiveness ratings for the
target pest(s) shall be in accordance with these
publications.

4. Determine potential pesticide loss to surface mnoff
and leaching using "Soif Ratings for Pesticide
Leaching and Surface Loss Potentials” or other
appropriate ratings for soils and pesticides in
Section 11 of the field office technical guide. This
infermation will be used to rank the various
pesticides, in terms of their potential to
contaminate water resources and to consider other
manggement oplions.

All specifications will be consistent with state and
local regulations.

Ln

Specify that the land user/producer shall consult with a
Farm Advisor and a Pest Control Advisor (PCA)
licensed by the California Department of Food and
Agriculture to explore use of non-target pesticides and
use of integrated pest management,

Include wording that the person will perform all the
necessary operations, safety and maintenance items
needed.

OPERATION AND MAINTENANCE

. Prepare a chemical management plan.

b2

Maintain mechanical equipment in good working
condition and calibrate application equipment to
ensure recommended rates are applied. Replace
wom components of pesticide application
equipment as well as other pest management
implements.

Operators of equipment must be alert at all times
1o avoid bodily injury and unnecessary exposure to
chemicals.

(9%

4. Pesticide users must read and follow label direc-
tions, mainiain appropriate Material Safety Data
Sheets (MSDS), and become certified to apply
restricted use pesticides.

NRCS, CA
Juiy 2000
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395A-4

Apply chemicals during periods of mirimum
polential for drift.

Minimize exposure to chemicals, wear protective
clothing, and use safety equipment as appropriate.

Ensure that the pesticide applicator knows the
exact field location to be treated. Post signs
according to Jabel directions or state and Federal
laws around fields that have been reated. Fellow
the estabhished re-entry time as staied on the
MSDS.

Property locate chemical mixing and equipment
rinsing stations relative to potential for
contamination of ground or surface water.
Extreme care must be {aken to follow loading and
mixing procedures. Provide for managing
accidental spills.

Properly rinse equipment and re-use rinsate for
subsequent batches of the same pesticide, where
possible.

Store pesticides in original containers in a locked,
well ventilated weather resistant huilding. Post
waming signs on or around the building. Locate
the building so that accidental spills will create
minimal environmental effects. Dispose of
pesticide containers according to {abel directions
and adhere to Jocal or state reguiations.

Provide emergency wash stations for personnel
who might be accidentally exposed to chemicals,
and formulate a safety plan complete with
information about locations of emergency
treatment centers for personnel exposed to
chemicals.

Ensure that backflow prevention devices are
installed and operating property on irrigation
systems used for applying pesticides.

Recognize the dangers from excessive exposure to
the 1ake appropriate precautionary measures. This
is especiaily imponant for farm workers who
spend long hours in the feld.

The pesticide user should be encouraged to:

1.

Protect water wells with earth berms to prevent
accidental pesticide spills from entering the
underground water table.

NRCS, CA
July, 2000
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Always maintain a safe distance of several
hundred feet from water wells when mixing and
loading pesticides.

Clean zpplication equipment afier each use by
iriple rinsing according to state and local
reculations. Be sure rinse water is kept away from
high runoff areas, wells, ponds, {akes, sireams, and
other water bodies.

Always store pesticides in the original labeled
contziners, preferably in a locked building with
appropriate waming signs.

Dizpose of leftover material and containers
according to label reguirements. Never reuse
pesticide containers for any purpese other than to
return to manufacturer.



595A-1

NATURAL RESOURCES CONSERVATION SERVICE
CONSERVATION PRACTICE SPECIFICATION

595A - PEST MANAGEMENT

1. 5COPE

The work shzall consist of managing the use of Target
Pesticides ta control agricultural pest infestations on
fields designated on the conservation plan map,

II. GENERAL

This specification applies to Target Pesticides listed in
Section 1] of the local Field Office Technical Guide
and identifted on the Practice Requirements sheet.

Target Pesticides shall be used on the pests and crops
tisted on the Practice Requirements sheet,

I MATERIALS

All pesticides used in performing this practice shall be
Federally, State, and Iocally registered and shall be
applied strictly in accordance with authorized and
registered uses, directions on the label, and other
Federal or State policies and requirements. Chemical
containers shall be properly stored and disposed of in a
safe manner.

IV. PESTICIDE USE IN GROUND WATER
QUALITY CONCERN AREAS

This Section shall apply when specified on the Practice
Requirements sheet.

The use of substitute nontarget pesticides and
integrated pest management shali be discussed with a
UC Cooperative Extension Farm Advisor and a Pest
Conirol Advisor (PCA).

Field scouting of pests shall be used to determine when
treatment threshold has been reached.

Crop rotation and use of resistant cultivars shall be
used when economically viable.

lIrvicated Fields treated with @ Target Pesticides shall
also comply with the Specification No. 449 - Irrigation
Water Management.

Other treatments needed for reducing Target Pesticide
impacts on greund water shali be performed when
specified on the Practice Reguirements sheet.

V. PESTICIDE USE IN SURFACE WATER
QUALITY CONCERN AREAS

This Section shall apply when specified on the Practice
Requirements sheet.

The use of substitute nontarget pesticides and
integrated pest management shall be discussed with a
UIC Cooperative Exfension Farm Advisor and a Pest
Centrol Advisor.

Field scouting of pests shall be used to determine when
reatment threshold has been reached.

Crop rotation and use of resistant cultivars shall be
used when economically viable.

Pesticides shall not be applied just prior te predicted
heavy rainfall or an Lrigation.

Culira) operations, plant growth, and crop residues
shall reduce the predicted rainfall sheet and rill erosion
rate for the crop rotation or permanent crep to the soil
joss tolerance identified for each field.

Irrigation tailwater shall be managed to minimized the
amount of Target Pesticides ieaving the farm.

Other treatments needed to reduce the impacts of
Target pesticides on surface waters shall be performed
when specified on the Practice Requirements sheet,

VL. OTHER REQUIREMENTS

The owner, operator, contractor, and other persons
shall conduct al] work and operations in accordance
with proper safety codes for the type of equipment and
operations being performed with due regard to the
safety of all perscns and their property.

Pesticide application equipment shall be calibrated to
ensure appiied rates are within 10 percent of the
planned rates.

Pesticide materials shall be stored in original containers
and protected from weather and accidental leakage or

spillage.

NRCS, CA
July, 2000
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United States Department of Agriculiure Natural Resources Conservation Service

STATEMENT OF WORK
Irrigation Water Management (449)

These deliverables apply to this individual practice. For other planned practice deliverables refer to those
specific Statements of Work.

DESIGN

Deliverables:

1.

Design documents that demonstrate criteria in NRCS practice standard have been met and are compatible with
planned and applied practices.
a. Practice purpose(s) as identified in the conservation plan
b. List of required permits to be obizined by the ciient
c. List of facilitating practices
d. Practice standard criteria-related computations and analyses to develop plans and specifications
including bul not limited to:
i. Volume of water {perirrigation & per season}
ii. Frequency of irrigation
iil. Application rale
iv. Environmental considerations

2. Written plans and specifications including sketches and drawings shall be provided to the client that adequately
describes the requirements to install the practice and obiain necessary permiis.
3. Operation and maintenance plan.
4. Cenrification that the design meels practice standard criteria and comply with applicable faws and reguiations.
5. Design modifications during installation as required.
INSTALLATION

Deliverables

1. Pre-installation conference with client.
2. Verification that client has obtained required permits.
3. Staking and layout of measures according to plans and specifications including applicable layout notes.
4. Installation guidance as needed.
5. Facilitate and implement required design modifications with client and original designer.
6. Advise client/NRCS on compliance issues with alf federal, state, tribal, and local laws, regulations and NRCS
policies during installation.
7. Certification that the installation process and materials mest design and permit requirements.
CHECK OUT

Deliverables

1.

Records of installation.
a. Extent of practice units applied
b. Actual amount of water applied during the growing season

2. Ceriification that the application meets NRCS standards and specifications and is in compliance with permits.
3. Progress reporting.
REFERENCES

NRCS Field Office Technical Guide, Irrigation Water Management, 449
NRCS Naticnal Engineering Handbook, part 652, Nationa! Irrigation Guide
NRCS National Engineering Manuat

NRCS National Environmental Compliance Handbook

NRCS Cultural Resources Handbook

NRCS, CA
August, 2004
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449-1

NATURAL RESOURCES CONSERVATION SERVICE
CONSERVATION PRACTICE SPECIFICATION

449 - IRRIGATION WATER MANAGEMENT

I. SCOPE

This practice shall consist of improving the application
of irrigation water to the fields as shown on the plan{s)
ot drawing(s}. and/for as stake in the field,

I1. IRRIGATOR SKILLS AND CAPABILTIES

The irrigator and/or decision maker shall have the
knowledge and capability to manage and apply
irrigation water in such a manner to achieve the
objectives.

Proper irrigation scheduling, in both timing and
amount, control or runoff, and the uniform application
of water are of primary concern. The knowledge and
capabilities required for efficient water management
should include:

A. General

1. How to determine when irrigation water should be
applied, based on the rate of water used by crops
and on the stages of plant growth and/or scil
moisture monitoring,.

2.  How 1o measure or estinate the amount of water
required for each irrigation, including the leaching
needs.

3. How forecognize and control eresion caused by
irrigation.

4. How to estimate the uniformity of water
application,

5. The capability to measure the amount of water
applied.

6. How to perform svstem maintenance 1o assure
efficient operation.

7. How to determine "where the water goes” afier
entering the soil surface considering surface and
subsurface wetting patterns and soil available
water bolding capacity.

8. How to manage salinity and shallow water tables
through water management.

The capahility to control the irrigation delivery.

bl

B. Surface Systems

1. The relaiionship betweer advance rate, time of
opportunity, intake rate, and other characteristics
on distribution uniformity and the amount of water
infiltrated.

2. How to estimate and contro} the amount of
irrigation runoff.

3. How to adjust stream size, or irrigation time to
compensate for seasonal changes in intake rate and
the amount of water to be applied.

C. Pressurized Systems

1. How {o adjust the application rate and duration to
apply the required amount of water.

2. How o recognize runcff problems.
HI. SYSTEM PERFORMANCE

The irrigation system must be capable of applying
water uniformly and provide the irrigator with adequate
controt over water application. The uniformity shalt be
that which is economically achievable for a given
irrigation method and area.

1vV. IMPLEMENTATION

The implementation of this practice should be by
incremental application of recommended changes in
the system. The cooperator may not acquise all of the
skills required from a few technical assistance visits.
Management changes in the system operation usually
reguire a long-term relationship during which new
methads can be explained and tried,

Follow up visits should be made to provide any further
assistance and (o verify the implementation of
improvements. The goal is to have an acceptable

NRCS, CA
July, 2000

43



449.2

wTigation system 1n place and an irrigator which
apphes efficient water management skills routinely.

Y. BASIS OF ACCEPTANCE

The praclice shall be considered acceptable afier on-
site inspection has been made and a determination that
the principles of the Practice have been adhered to.

¥I. OPERATION AND MAINTENANCE

The owner/user should be aware of the items listed in
the Operation and Maintenance plan that has been
prepared and provided to him for his guidance in
managing the operations for this practice.

NRCS, CA
July, 2000



484-1

NATURAL RESOURCES CONSERVATION SERVICE
CONSERVATION PRACTICE STANDARD

MULCHING

(Acre}

CODE 484

DEFINITION

Applying plant residues or other suitable materials to
the soil surface.

PURPOSES

To conserve moisture; prevent surface compaction or
crusting; reduce runoff and ercsion; modify surface
temperatures, control weeds; help establish pland cover
and reduction of particulate matter emissions into the
air.

CONDITIONS WHERE PRACTICE APPLIES

On soils subject 10 erosion; on areas where traffic may
cause compaction, erosion, or airborne emissions,
where conserving soil moisture 15 desirabie and on
soils that have a Jow infiltration rate.

CRITERIA
Erosion Control on Critical Areas

When mulching with straw, use at least 4,000 pounds
of cereal grain straw or grass hay per acre evenly
distributed over the area to be treated and anchored
sufficiently to hold it on the site.

When mulching with wood {iber, use at least 2,000
pounds of wood fiber mulch per acre.

Other Applications

When mulching with straw, use at least 2,000 pounds
of cereal grain straw or grass hay per acre eventy
distributed aver the area to be treated and anchored
sufficiently to hold it on the sile

When mulching with other wood products {chips, bark,

shavings) or other material, they must be applied in an
amount that will provide at least 80 percent ground
COver.

When mulching with gravel or other imorganic material
{or permanent erosion control, they must be applied in
sufficient amounls to provide 90 percent ground cover.

All straw mulch nyaterials will be acceptable to the
County Agricultural Commissioner, per California
Food and Agriculture Code Section 5101 and 5205,

Protection or Soil Improvement

The mulch material used will be evenly applied in
sufficient amounts ¢ achieve the resuits coniemplated
when used alone or in combination with other
practices,

When waste materials with polential for polluting
surface waters are used Tor mulching (animal manures,
sewage sludge, wastes from food processing, other
simular materials) care wiil be taken to assure that
runoff from the area will not enter streams, lakes,
pends, of reservoirs and that nitrate leaching will not
be a prablem. Measures will also be taken to prevent
mulch from washing away due (o concentratad flows,
rainfall, or irrigation.

CONSIDERATIONS

Common mulch maierials available include barley vats,
rice, and wheat straw. Rice straw tends 1o persist
longer. Most hay will decompose faster than barley or
wheal.

Many hillside producers ofien "winterize" their steep
farm roads with straw at the beginning of the rainy
season and then restrict vehicle traffic.

Disturbed construction sites (incl. building pads, mass
grading, house pads, rough grading projects) ofien use
mulches to comply with their conditional use permit to
comply with their storm water pollution prevention
plen, grading ordinance, erosion control plar: or
conditional use permit.

Barley and wheat straw usually contains 10 to 13
pounds/acre of seed. The resulting green growth does

Conservalion practice standards are reviewed pericdiczlly, and vpdated if needed. To obtain the
current version of this standard, contact the Nawra! Resources Conservation Service.

NRCS, CA
October 2002
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4842

notinterfere with most intended uses or future
landscaping.

Use of wheat straw usually resubts in fess volunteer
grain when compared to barley straw,

Rollers and crimpers can be pulied on slopes up o 3:1.
Where there 15 access, equipmeni can be winched up
and down steeper slopes. Tackiliers can be utilized (o
anchor when equipnent cannat be used on the site.

Use 75 feet as the effective range for straw blowing
equipment.

Use 125 (zet as the effective range for hvdroseeders.
With the usz of a 100-foot hose the range can be
extended up te 200 feet.

Many organic waste materials are suitable {or use as
mulches. These materials include wood bark. chips,
shavings, and sawdust: anima} manures; rice hulls; and
some food processing plant wasles.

Demand for mulching as a method of protecting steep
areas disturbed by construction (road sides, ditch
banks, building sites, dams, etc.) has led to
development of equipment for applying mulches and a
number of products to hold mulching materials in
place.

Mulching application equipment includes blowers,
hydro applicators.

Manufactured muiches include weod-fiber and paper
muich.

Anchoring

Anchoring of mulches can be accomplished by using
the following methods:

Netting, tackifiers, matting: hand, roller, or criniper
punching and disk-type straw punchers.

Netting to anchor mulches is made from plastics,
paper, jute, and burlap. They are anchored with staples
of various materials.

Several liquid "tackifiers” that can be mixed with water
and sprayed on fiber mulches io bind them together are
available. These “tackifiers” will be compatible with
the mulch applied and in sufficient amount to
adequately bind the materials together for the intended
life of the practice.

NRCS, CA
October 2002

Water Quantity

Mulchmp is the application of some malerial around
plants and crops, and on areas which have been
disturbed ard require lemporary protection. Mulching
is used Lo control weeds, surface temperatures, erosion,
and to retain moisture.

Mulching mav imprave microbial action in the soi
surface, may improve infiltration, and may reduce
runc{T, erosion, and evaporation. lacreased infiltration
may result in soluble chemicals moving below the root
zone.

There is a potential for changes in plant growth and
transpiralion because of changes in the soil water
volume.

Cultural Resources Considerations

Determine if instaltation of this practice with any
others proposad will have any effect on any cultural
resources. NRCS’s objective is {o avoid any effect to
cultural resources and protect them in their original
location. GM 420, Part 401, the Californta
Environmental Handboak and the training for the
California Environmental Assessment Worksheet
specify how the NRCS must account for cultural
resources. The Field Office Technical Guide, Section
11 contains general information, with Web sites for
additional information, about culturai resources. The
Envirommental Handbook is onfine al
www.ca.nres.usda. gov/rts/ris.html.

Endangered Species Considerations

Determine if insiallation of this practice with any
others proposed will have any effect on any federal or
state fisted Rare, Threatened or Endangered species or
their habilat. NRCS's objective is to benefit these
species and others of concern or at least not have any
adverse effect on a listed species.

1f the Environmental Evaluation indicates the action
may adversely affect a listed species or resultin
adverse modification of habitat of listed species which
has been delermined to be critical habitat, NRCS will
advise the land user of the requirements of the
Endangered Species Act and recommend alternative
conservation treatmients that avoid the adverse efiects.
Further assistance will be provided only if'the
landowner selects one ol the aliernative conservation
treatments for installation; or at the request of the

(do



landowners, NRCS may initiate gonsuliation with the
Fish and Wildlife Service, National Marnne Fisheries
Service and/or California Depariment of Fish and
Game. Ilthe Environmental Evaluation indicates the
action will not affect a listed species or resull in
adverse modification of critical habiat, consultation
generally will not apply and usually would not be
initiated. Document any special considerations for
endangered species in the Practice Requirements
Worksheel.

Some species are vear-round residents in some slreams,
such as, freshwater shrimp. Other species, such as
steelhead and salmon, utilize sireams during various
seasons. Be aware thal critical periods, such as
spawning, egas in gravels, and rearing of young may
preclude activities in the stream that may directly affect
the stream habital during those periods. For example
there should be no disturbance of stream gravel beds
that may have eggs in them. That could include any
equipment i the stream or even walking in the stream
or work upstream that may resull in sediment
depositing in the gravel beds. Document any special
considerations {or endangered species in the Practice
Requiraments Worksheet,

Water Quantity

Mulching is the surface application of plant residues or
other suitable materials on the soif surface. Il includes
the application on areas which have been disturbed and
require lemporary protection. Mulching is used to
control weeds, help establish plant cover, control
surface temperatures, reduce erosion, reduce particulate
matier and 1o retain moisture.

Mulching may improve micrebial action on the soil
surface, may reduce runoff, erosion and evaporation.
Increased infiltration may resull in soluble chemicals
moving below the root zone.

There is a potential for changes in plant grow(h and
transpiration because of changes in the soil water
volume.

Water Quality

This practice may reduce the delivery of sediment and
related chemicals (o surface water by reducing runoff
and erosion. The temperature of the surface runoff
may be lowered.

484-3

PLANS AND SPECIFICATIONS

Plans and Specifications shall be in keeping with this
standard and shall describe the requirements for
applying the practice w achieve is iniended purpose.

Jnclude the amount and type of mulch needed on the
Practice Reguirement Sheet along with all detaits
needed {or proper application.

OPERATION AND MAINTENANCE

The awner or operalor will be responsible for aperating
all equipment safely and maintaining this practice.

Mulch will be replaced as needed 1o maintain the
amount of mulch during the required period.

The area muiched wiil be inspecied after significant
events 10 ensure the mulch is adequate for the intended

purposce.

REFERENCES

NRCS, CA
October 2002
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United States Department of Agriculiure Natural Resources Conservation Service
STATEMENT OF WORK
Muiching (484)

These deliverables apply to this individual practice. For other planned practice deliverables refer to those
specific Statements of Work.

DESIGN

Deliverabies:
1. Design documents that demanstrate criteria in NRCS practice standard have heen met and are compatible with
planned and applied practices.
a. Practice purpose(s) as identified in the conservation plan
b. List of required permits (o be obtained by the client
c. Compliance with NRCS national and state utility safety policy (NEM Part 503-Safety, Subpart A -
Engineering Activites Affecting Utilities 503.00 through 503.06)
d. Practice standard crileria-relaied computations and analyses {o develop plans and specifications
including but not imited to:
i. Type of material, thickness/depth, durability
ii. Preparalory surface {reatment including vegetation measures
ii.  Appiication technigue by material type
v. Addilicnal requiremenis to conserve soil moisture, moderate soilt temperature, control erosion,
suppress weeds, esfablish vegetative cover, improve soil condition and increase soil fertility
2. Written plans and specifications inciuding sketches and drawings shall be provided to the client that adequately
describes the requirements o install the practice and obilain necessary permits. Plans and specifications shall be
deveioped in accordance with the requirements of conservation practice standard Mulching (Code 484).
3. Documentation of needed operation and maintenance.
4. Certification that the design meets practice standard criteria and comply with applicable laws and regulations.
5. Design modifications during instaliation as required.

INSTALLATION

Deliverables

Pre-application conference with client.

Verification that client has cbiained required permils.

Staking and layout according to plans and specifications including applicable layout notes.

Application guidance as needed.

Facilitate and implement reguired do-ian modifications with client and original designer.

Advise client/NRCS on compliance issues with all federal, state, tribal, and local laws, regulations and NRCS
policies during installation.

7. Certification that the application process and materials meet design and permit requirements.

Qs N =

CHECK OUT

Deliverables
1. Records of application.
a. Extentof practice units appiird
b. Actual kinds of surface tren!irents used and applied
2. Cenrification that the application mc: '= NRCS standards and specifications and is in compliance with permits.
3. Progress reporting.

REFERENCES

« NRCS Field Office Technical Guide {eFOTG), Section IV, Conservation Practice Standard - Mulching, 484
» Nationa! Agronomy Manual

» NRCS National Environmenial Cornpliance Handbock

« NRCS Cuitural Resources Handbook

NRCS, CA
August, 2004



484-1

NATURAL RESOURCES CONSERVATION SERVICE
CONSERVATION PRACTICE SPECIFICATION

484 - MUL.CHING

I. SCOPE

The work shali consist of furnishing all materiafs and
placing them on all exposed. disturbed, or barren areas
within the freid or project area to the Jimits as shown
on the drawings, or as staked in the field.

II. MATERIALS
Straw

Straw shall be new straw derived from rice, wheat,
oats, ar barley. Clearance shall be obtained from the

County Agricultural Comenissioner, as required by law,

before straw oblained outside the county in which it is
to be used is delivered 1o the site.

Wood Fiber

Wood fiber shall be a wood cellulose fiber that
contains no germination or growth inhibiting factors.
The wood fiber has the property to be evenly dispersed
and suspended when agitated in water. The wood fiber
mulch may also be produced from the following
materials:

A, Recycled wood fiber, such as wood chips or
similar wood materials

B. A combination of recyeled newsprint and
cardboard materials that contain at least 50 percem
cardboard or,

C. A combination of recvcled newsprint and non-
recycled wood fiber or regyeled wood fiber
materials that does not contain more than 50
percent newsprint

Tackifier
Tackifier material shall be of the material specified on

the Practice Reguirements Sheet and shall have the
property to be evenly dispersed and

suspended in water when agitated. 1t shall be colored
with a nontoxic water-scluble green dve 1o provide a
proper gavge for metering of material over ground
surfaces.

Jute Matting

Jute matting shatl be of cloth of uniform plain weave of
undyed and unbleached jute yarn with a minimurm
weight of | pound per 10 square feet. and shalt have 3
Il square openings.

Excelsior Matting

Excelsior matting shatl consist of a mat of wood
excelsior fiber with a consistent thickness and the fiber
evenly distributed over the entire area of the bianket.
At least 70% of the fibers shall be 6 inches or longer in
length. The topside of the blanker shall be covered
with a bicdegradable, extruded plastic mesh with a
maximurm opening size of 2 by 2 inches.

Plastic Netting

Plastic netting shall be polypropylene extruded plastic
natting with square or rectangular openings not greater
than 1 inch and a weight of not less than 2.6 pounds per
1000 square feet.

Staples, Pins, and Stakes

Staples, pins, and stakes shall be of metal, wood,
plastic, or other acceptabie materiat and of a length as
specified on the Practice Requirements Sheet.

Other Materials

(Other materials shall be used when specified on the
Practice Requirements Sheet.

HI. MULCHING DATES

Mulching shall be performed prior as specified on the
Practice Requirements Sheet.

IV. SITE PREPARATION

The area to be mulched shall be weed free and have a
uniform surface. No implement shall be used that will

NRCS, CA
Qctober 2002
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create an excessive amount of downward movement of
clods an sloping areas.

Trash, weeds, and other debris that will interfere with
muiching or maintenance shall be remaoved.

Site preparation shall be suspended when soil moisture
conditions are not suitable for obtaining a sarisfactory
surface.

V. APPLYING THE MULCH

Use one of the following methods of application as
specified on the Practice Requirements Sheet.

Mulching with Wood Fiber

A wood fiber covering shall be distributed uniformly
over the area in a water slurry by hydroseeder.

The sturry shall contain woaod fiber at the rate of 2,000
pounds per acre with a tackifier unless a different
amount is specified on the Practice Requirements
Sheet.

Applieation rates for wood fiber mulch products that
have moisture contents greater than 15 percent shall be
increased by the following factor, c:

¢ = 85 percent
percent fiber {salids) in product

The application rate of the tackifier shalf be:

Tackifier Rare Wood Fiber Mulch
M-Binder 1001bs 1,500 to 2,000]bs
Sentinel 1001bs 1,500 to 2,0001bs
Ecotak-SAT 1001bs 1,500 to 2,0001bs
Fish-STIK 1003bs 1,500 to 2.000tbs
Soil Master WR 100gal 2,000 10 2,500ibs

The hydrosesder shall be equipped with a built-in
continuous agitation system of sufficient operating
capacity to produce a homogenous slurry and a
discharge system which will apply the slurry to the
slopes at a continuous and uniform rate.

The materials shall not remain in the siurty longer than
two (2} hours. Water used shall be potable water or
Class | or 2 agricultural irrigation water.

The siurry shall be continuously mixed and shall be
mixed for at least five (5) minutes after the last
addition before application staris.

NRCS, CA
October 2002

The slurry shall be applicd uniformiy over the site.
Mulching with Straw

A straw covering shall be disiributed uniformly ever
the area al the rate of 2 tons per acre unless a different
amount 15 speciflied on the Practice Requirements
Sheet. The straw shall be applied by hand, blower, or
other suttable equipment. If straw is applied by
biower, it shall not be chopped in lengths ess than 6
inches.

Anchoring the Straw Mulch

When specified on the Practice Requirements Sheet,
the straw mulch shail be anchored in place. The
anchoring process may include hand tools, mulching
rallers, disks, or simitar rypes of suitable equipment
alone or in combination with a hydre-mulch material
and shall be performed in a satisfactory manner. When
specified on the Practice Requirements Sheet, hydro-
mulch material alone may be used.

Anchoring may be accomplished using the following:

Hand Punching: A spade or shovel shall be used to
punch the straw into the slope uniil 95 percent of the
area has straw standing perpendicular to the slope and
embedded at least 3 inches into the soil. It shall be
punched from 12 10 18 inches apart.

Roller punching: A roller equippad with straight studs
not less than & inches long, from 4 to & inches wide and
approximately 1 inch thick shail be rolled over the
slope.

Crimper Punching: A crimper with serrated disk blades
about 4 to 8 inches apart shall be rolled over the slope
forcing the straw mulch into the soil. Crimping should
be done in two directions with the final pass across the
siope.

The following shall be used on large steep areas which
cannot be punched by hand or by roller:

Matting. Jute, excelsior or cther matting specified on
the Practice regquirements Sheet shali be utilized.

Matting shall be applied vup and down slope and
continue beyond the edge of the mulched area at least |

foot.

Matting shall be cut around objecis so that it lies flat on
the soil surface.

/0



At the top of the area the matting shall be buried ina
trench at Jeast 6 inches deep.

Overlap: Sides of the rolls shall overiap at least 4
inches. Overlapping ends wili have at least 6 inches of
overlap with the uphli roll overlying the downhill roll.

Staple: Staples shall be driven perpendicularly into the
slope and spaced approximately 5 feet apart on the
sides of the ralls and approximately 1-foat apart where
the ends of the rolls overlap.

Plastic Netting

Plastic netting shall be applied up and down slope and
shall continue beyond the edge of the mulched area at
least one foot at the sides, top, and botiom of the area.

At the top of the area, the netting shall be buried in a
trench at least 6 inches deep.

Overlap: Sides of the rolls shall overlap at least 4
inches. Overlap the upper strip 3 feet over the lower
strip and secure with stakes every 2 feet.

Staples, pins, or stakes shall be driven perpendicularly
into the slope.

Secure the upper end with stakes every 2 feet. The
sides of the rolls shall be secured with stakes spaced
approximately 5 feet apart. Additionally, the center of
each roll shall be secured down the center
approximately every 5 feet.

Where the ends of the rolls overlap, secure with stakes
approximately 2 feet apart.

Tackifier

The hydro-mulch material shall be applied uniformly
over the straw in water slurry by hydroseeder within 48
hours following muiching. Unless otherwise specified
an the Practice Requirements Sheet, the hydro-mulch
shall be wood fiber mulch, a tackifier, and water in the
following portions per acre:

Tackifier Rate Wood Fiber Mulch  Water
M-Binder i00ts  1501bs 700 gal
Ecotak-5AT 00 s 150 1bs 700 gal
Sentinel 1001bs 5001bs 2,000 gal
Fish-5TIK GG los 500 ths 3.000 gat
Soil Master WR 100 gal 250 lbs 1.000 gal

484-3

Application rates for woed fiber mulch products that
have moisture contents greater than 13 percent shall be
increased by the following facior, ¢ :

c: = B3 percent
percent fiker (solids) in product

The hydroseeder shali be equipped with a built-in
continuous agitation system of sufficient operating
capacity o produce homogenous shurry and a discharge
system, which will apply the slurry to the slopes at a
continuouws and uniform rate.

The materials shall net remain in the slurry longer than
two (2) hours. Water used shall be potable water or
Class 1 or 2 agricultural irrigation water.

The slurry shall be continuougly mixed and shall be
mixed for at least five (5) minutes after the last
addition before applicatioa starts,

The slurry shall be applied uniformly over the site.
Muiching with Gravel

A gravel covering. with the size of the gravel specified
on the Practice Requirements Sheet shatl be distributed
uniformly cver the area at the rate specified on the
Practice Requirements sheet to provide at least 95
percent ground cover. A fabric may be placed under
the gravel.

Mulching with Other Materials

The material(s) specified on the Practice Requirements
Sheet shall be disuibuted uniformly over the area at the
rate specified on the Practice Requirements Sheet to
provide at least 80 percent ground cover unless
otherwise specified on the Practice Requirements
Sheet

Other Materials - Mats

Muars: Mats shalf be applied as specified on the
Practice Requirements Sheet. They will be anchored in
a manner that will keep them in place.

VI. OTHER REQUIREMENTS

Operations shall be done in such a manner that soil
erosion and air and water pollution are minimized and
held within legal limits.

The owner, operator, contractor, and other persons
shall conduct all work and cperations in accordance

NRCS, CA
October 2002
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with proper safety codes for the type of equipment and
operations being performed with due regards 1o the
safety of all persons and property.

NRCS, CA
October 2002
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General Notes

I. Best Monagemen! Practices (BMP s) contained hkeremn reflect minimum
requirements. For eddilionc! BMP's refer to Calfornia Stormwoter SMP

Hondbooks.

2. All constructron octivity shall be performed in occordance with o Stormuwe

Pollution Conirol Flon (SWPCP) developed ond implernented in complionce
requirements of the Ventura Countywide Stormwoter Ouolidy Monogement

Frogram, Nationiol  Polivtion Dischorge Ehmination Systern (NPDES) Permii
CASO63333. '

3 The SWFCP sho/-
o. Identdy polentiol polluton! sources ond include the design ond ploceme

of BMPs to elfectively prohaibit the eniry of pollutonts from the
consiruction sie into ond onto (he sireet ond storm dron system durn

consiruciion.

Ge kep! on sile ond omended (o reftect chonging conditions throughou
the coorse of coenstruction.

Be kep! up to dwate. Any odditionol! updales req:)esfed by ogency

representalive cree to be mode immediotely. .
4. Non-Stormwoter oischorges ore prohiibited from entering any storm dram

system ond/or sire-el.

5. Discharges of pumped ground waoter require o discharge pernil from the
ol Californig Regiomal Woler Ouolity Contro/ Boord (RFWOCE)

6. Pollutants sholl be removed from storrmwater dischorges fto the Maximum
Practicable (MEP) Ihrough design & implementation of the SWPCFH.

7oA stondty crew for emergency - work T sholr e ovoidoble of olff lime JGring

ramy season (Nov. 1 to Apr. 15). Necessory moteriols shall be ovoiloble .
and stockpiled ol convement locations to focilitole ropid consiruction of

emergency devices when raom s imminent.

& Fortoble sonilory Jmcilities shoil be locoted on relotively level ground oway
trolfic oreas, droinoge courses, ond storm droin iniels.

9. Employees, suvbconteoctors ond suppliers sholl be educated on ofl BMP's
mncluding concrete wyaste storoge ond disposal procedures.

. Sediment control proctices sholl effectively preven! o netl increose of sed
load in stormwater discharge.



Generao!/ Notes

I. Best Managemen! Froctices (BMPs) confomed herein reflect minimum
requirements. For wdditiono! BMP's refer to Caolifornia Stormwoter BMP

Hondbooks.

2. All construction oct ivity shall be perforrmed mn occordonce with ¢ Slormwaler

Follution Conitrol Pion (SWPCF) developed ond implemented in complonce with
requirements of the Venluro  Counilywide Stormwoter Ouolily Maonogement

Frogram, National — Polution Oischorge Elmination Systerm (NPOES) Permil Na.
CASO63333.

3 The SWFCF shall:
o. idenidy polentio! poliutont sovrces ond inciude the design ond plocement

of BMPs (o elfectively profiubit the entry of pollutonts from the
construction srie ifo aond onto the street and storm droin sysiem during

construction.

HBe kept on site and omended to reflect changing conditions throughou!
the coarse of coenstruction.

Be kept vp to dwote. Any odditiono! uvpdoles req&esred by ogency

representotive gre (o be made immedialely.
4. Non-Stormwater dischorges ore profubited from entfering ony storm drain

system ond/or slreet.

5. Discharges of pumped ground woler require a discharge permil from (he Stote

of Californio Regiomol Woter Ouclklty Control Board (RWOCE),

6. Pollutants shall be removed from stormwaler dischorges to the Moxunium [afent
Procticable (MEF) tArough design & implementotion of the SWFCE.

FA stonoby Trew lor emergency - work sholl "bE ovailgble ol ol tirne Guning (he
roiny season (Nov. 1 to Apr. 15). Necessory materiols shall be ovaicble on s.tle
and stockpiled al convenient focotions to focilitole ropid construclion of

emergency devices when rom 5 immmnent,

8. Porloble saonidory fecitities sholl be locoted on relatively level ground cowoy from
troffic oreos, dromnoge courses, ond storm drom inlels.

9. Employees, svbconiractors and suppliers sholl be educated on all BMF's
mcluding concrete svoste storage and disposol procedures.

10. Sediment control proctices sholl effectively prevent o nel increose of sediment
lood 1 stormwater discharge.
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Catch Basin/inlet Protection

(

- ;
Sondbogs,/Gravel bogs to Bock of sdewalk
overlap onto curk - — Colch Beosin

) 4
/ Bock of curp -
s / —~Curb Intet \i

- (

AN -’
;\\\_ o ™~ Sandbogs/Gravel bogs

NN stacked tightly
8" min. ponding height - Curb inlel
\/ WA PES 4 ~— Sidewatk
"""""" . T
. RN
DN INEINEIN TRV INS NN
I
\\Bf\:\ N '\\/\
"
23
D = '\
- = A -
B SECTION
L = - -
Noles:

1. Colch Bosin/iniet protectionn sholl be insialied wherever there /s ¢ potentiol of
stormwaoler or non-slormwoler bamg dischorged info i

2 inlel protection /s reguired olong with olher poliution prevenlion measures such

oS5, erpsion control, sod stobdizaltion, ond measures (o prevent trocking onlo

poved surfoces.

Modify iniel proleciion as needed io avoid crealing froffic hazords.

include inlet protection meosures of hilside v—diiches ond misc. dromncge swaoles.

inlet proteclion sholl be mspecfed ond occumulcted sediments removed. Sediment

sholi be oisposed of properly ond i o monner hal ossures tha! the sediment

Jdoes nol enler the storm drom system

Domogeda bogs sholl be reploced rmmediolely.

Additiono! saondbog sediment! (rops shall be ploced of intervals os ingicoled on

sile plon.

A

Ny

o
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B

Sit Fernice

— Sit fence consirucled
alang level contour

Maximum
slope lengih

Moximum Lribulory

oreag .25 ocre/i00
P

of fence. -~

/R S S '/
N < \
22 \ Moximum 3

=nce / Turn lost &' of width=500

fence up-—slope

Noles:

7. Construct the sit fence olong o level contour.

2. 5t fences sholl remarn o ploce unly the disfurbed oree s permanently

 stabiized. ,

3 Frovide sufficient room for runoff lo pond behind the Fence ond ollow sediment
removol equipment (o pass between the silt feace and foe of siope or other
obsiructions. Abour 1200 sq. /t. of ponding oreo sholl be proviced for every ocre

. _drainmg to the lence. -

4. Jurn the ends of the filter fence uphill to prevent storrmwaler from fHowing
oround the fence,

5. leave on undisturbed or stobiized creo irmmediotely downslope from (the fence.

6. Do not! ploce in live stream or intermiltently flowing chonnels.

7. When standard filter fobric is vsed, o wire mesh support fence sholl be lostened
securely lo the uvpslope side of the posts wsing heavy—duly wire stoples of leas!
1 inch long, be wires or hog rings.

07



C

Stobilized Construction fntrance

Lenglh os needed
lo prevent trocking

T
-

-~

A series of Steel Plates {3 or morelwilh
Rumble Strips or min 4" coorse oggregate.

Noles:

7. Sediments ond other molerials sholl not be tracked from the site by vehicle
‘affic. The construction entronce roodwoys shall be stabillized sa os lo prevent
2diments from being deposited info the public roods. Depositions must be swepl

vp rmmedialely and may not be washed down by rom or other means inlo the
storm drom system.

2 Stobitized construction entronce sholl be:
o locoted ot ony pont where troffic will be entering or leoving o consiructron site

lo or from o public right of way, streel, alley, ond sidewalk or porking area.
b. A series of steel piates with ‘rumble strips’, and/or min 4" coarse oggregate
with lengih, width & thickness ags needed (o odequolly prevent ony {rocking onto

paoved swrfaces.
Adding ¢ wosh rock with o sediment trop forge enough to collect olf wosh waler

can greofly improve efficiency.
All vehicles occessing the consiruction side shall wiilize the stobilized construction

entrarnce s/es.

Street Maintenance

Remove alf sediment deposited on paved roadways immediolély.
2. Sweep poved oreags tho! recelve construction traffic whenever

sedmnen! becomes visible.
3 Povement woshing with woler /s profubited 7 it resuits in ©

aischorge [ the storm drom systern.

S
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D

Frosion Contro/

f‘- S —

Nofes.:

I

Soi/Slope stobitizalicr proctices sholl be designed lo preserve existing vegetaton
where feasible and Il revegelole open oreas as soon as feosible alter grading
These coniro! proctices sholl include temporory seeding, permonen! seeding,
muiching, sod stabifiration, vegetotive buffer strips, profection of {rees, or other
soit stadiizolion procrices. :

Sail stabihizafion shol” be implemenited on gl _mnactve disturbed crecs from
November 1 thru Aprw! 15 ond on glf disturbed oregs during o rain event or

potentiol ramn, :
Stobiization practices sholl control/prevent erosion frorm the forces of wind ongd

woler.
Stabiization proctices sholl be implemented in comyunciion with sediment

trapping/filtering proc tices ond proctices to reduce the tracking of sediment oato
poved roods.

when using strow mu/lching, the minimum opplicatron shol/l be Z tons/ocre. Muich
must be onchored imermediately lo minimize /055 by wind or waler.

When using hypdroseewing/mulching, the minimum gpplication of wood fiber shai
be 1,500 lbs/ocre, Mol does no! contoin more thon 50 percent newsprint.

For seeding recornmendations, conloct, USDA, Noiuro! Resouvrces Ceonservolion

Service or Venture County RCO.




E

Materia/ _Storage

Stockpiled Moienoi—\

SANDBAGS/GRAVEL BAGS
PLACED TIGHTLY TOGETHIR
ALL ARQUND MATERIAL

Motes:

1. Dirt and other constructron reloted moteriois ploced in the sireel or on olher
impervious surfoces must be conlained wilh sondbogs or other mecsures (0
prevent tronsport o the slormdroin system.

2. Any construciion maolerigl stored or stockpilded orn—sile shall be protected from
bemng tronsported by the force of wind or waler.
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Concrete Woste Manogement

> CONCRETE
WASHOUT

/ - AREA

Bermed Confoinment

Areq
-
T .

Noies:

7. Excess and wosle concrete sholl notl be woshed irto the street or info o

dromage systerrn.
2. Ffor washout of concrete ond maortor producls, o designaled containment facidy

of sulficient copociy to retomn hquid ond solid wosle sholl be provided on sile.
S Slurry from concrefe ond aspholt saw culling shall be vacuumed or contomned,
aried, picked wup and disposed of properiy.

G

Vehicle/Fquipment Fueling

/\

Absorbent Cleanup
Material —\

\;_—_, FUEL ~

\ Bermed Coni{cinment Areg

~— hmpervious
Surlace /Lining

'nies:

. Fueling sholl be performed n o designaled area, owoy .from c_jrofnoge' COUrSEes.
2 Absorbent clecnup molerial shall be on site and used immediolely in the even!

ol o soil ?
I




F7
Eqguipment Repair/Maintenonce

Vo F)
il
T-
Absorbent — FR{EIT USED
Cleonup \ O B \
Maleriol

Contoinment Areg -~

Notes:

7.

A

N

Leoking vehicles ond eqguipment sholl not be oiowed on-site. Fquipment and
veluctes shaoll be inspeclied frequently ror feaks and shall be repoired immediolely.
Cleon wp spilis and Jleoks promptly with obsorbent moteriols; do nol flush with
waoter.

Vehicles and egqupment sholl be mamtamed, ond repoired on—site only in
gesigrnaled oreas. Preven! ruri—on ond run-—off from designoled areos.
Contoinment devices shoil be provided and oreos sholl be covered if necessary.
Designote on—site vehicle and equipment momtenonce grecs, cwoy from storm
drom wnlels ond wolercourses.

Always wse secocndory conlomment, such os ¢ droin pon or drop cloih,
spils ond lecks when removing or changing fluids.

Legolly cispose of used ods, fluids, ond lubricents.

Frovide spill contomment dikes or secondary contoinment oround Stored orf, fuel,

ond chemical drums.
Maintom on aodequale suppiy of absorbent spill cleanup maoteriols agesignaled

lo cofch

oreg.
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Chapter III.

Engineering Section

Engineering Practices NRCS Practice Number
Critical Area Planting Hydro Mulch 3428
Lined Water Way and QOutlet 468
Reconstruction of Surface Land Slip Refer to P.E & C.G.E.
{ Rock Rip Rap 907

Hydrology Calculations: Completed by Hawks Consulting Engineering. The
calculations were completed for a 10 year storm event.

Engineering plans (stamped and signed) are enclosed reflecting the parcels, drain fields,
future fill areas, previous fill areas (not a part of this plan} and quantities for ecach. The
NRCS Field Office Technical Guide (FOTG) specifications listed will apply where site
specific engineering is not noted. Work is expected to begin in June 2006 and finish with
one (1) year.

Geology Assessment and Oversight by J. Nicholas Brouwer C.E.G. is required for the
engineered fill and will monitor materials prior to the placement of the imported inert
materials. A record of the materials is to be recorded and submitted as a part of the
“stamped” documents required for “Certification of Completion”. Preliminary slope
stability safety factors calculated by the C.E.G. for this project are enclosed in this
Chapter.

Signed authorization for the “off site” wark on the neighboring property is included in
HECO Plan Chapter Il and reflected on the signed, stamped engineering drawing.

The imported materials must be “stock piled” and inspected prior to being “placed” in the
fill area. This can be accomplished by calculating the quantity for each lift in advance.
The fill material shall not be unloaded into the fill area on a truck-by-truck basis unless
directly supervised by the design engineer, geologist or persons under their responsible
charge.



342-1

NATURAL RESOURCES CONSERVATION SERVICE
CONSERVATION PRACTICE STANDARD

CRITICAL AREA PLANTING

{acre)

CODE 342

DEFINITION

Planting vegetation, such as trees, shrubs, vines
grasses, or legumes, on highly erodible or critically
eroding areas (does not include tree planting mainly for
wood products).

PURPOSES

To stabilize the soil, reduce damage frem sediment and
runoif 1o downsirearn areas, and improve wildlife
habital and visual resources.

CONDITIONS WHERE PRACTICE APPLIES

Cn highly erodible or eritically eroding areas that
cannot be stabilized by ordinary conservation treatment
and management and if iefl untreated can cause severe
erpsion or sediment damage, Examples of applicable
areas are sand dunes, dams, dikes, mine spoil, levees,
cuts, fills, surface-mined areas, and depuded or guliied
areas where vegetation is difficuit to establish by usual

planting methods.

CRITLERIA

Selected plants, numbers, seeding mixtures and rates
shall be in conformance with the respective Major
[.and Resource Area (MLLRA) Vegetative Guide in
Section il of the Field Office Technical Guide.

Based on bag tags, adjust seeding rates at the field site
to insure the required ameount of pure live seed

{PLS)germination x purity). Do not include any hard
seed in the percent germination. When coated seed is
used, adjust seeding rate to compensate for the weight

of coating.

Use straw mulch on plantings made in summer and
when animal or foot traffic is expected 1o interfere,

CONSIDERATIONS

These sites are senerally severely eroded or disturbed
and have low {enility and few, if any, resident seeds.

High seeding and fertilizer rates are needed fo insure
adequate vegetative cover,

Stabilized sites are expected to have locally adapted
species invade the site and provide long-term stabijlity.

When sites are reshaped, creating smooth hard surfaces
on final grading causes compaction and makes it
difficult 1o prepare a good seedbed.

The horizontal indentations left by tracked equipment
provides a suitable seedbed on steep slopes.

Most California soils are low in sulfur. Preference
should be given to fertilizers with this element.
Ammonium Phosphate Sulfate 16-20-0 contains 15
percent sulfur and is the preferred fertilizer when
seeding mixtures of grasses and legumes.

Straw is the preferred mulch but needs to be anchored
in place. Rollers and crimpers can be pulled on slopes
up to 3 to 1. Where there i5 access, equipment can be
winched up and down steeper slopes. Tackifiers can be
used to anchor the straw when equipment cannot be
used on the site.

Use of wheat straw will result in less volunteer grain
compared to barley straw.

When using straw grown in the same county, use clean
straw to minimize spread cf noxious weeds.
Encourage users to have straw inspected by the County

Agricultural Commissioner.

Use 75 feet as the effective range for straw blowing
equipment.

Use 125 feet as the effective range for hydroseeders,
When a 100-foot hose is available, the range can be
extended up to 200 feet.

When seeding grasses, apply nitrogen at the rate of 80
pounds per acre (500#/acre of 16-20-0) except if soils
are coarse sandy, gravelly or granitic, fertilizer rates
can be reduced 50 percent.

NRCS, CA

Conservatnn pracisce standards are reviewed penadically, and vpdaled it needed, To obiain the
currenl version ol this standard, contact the Natural Resourees Conservation Service.

July, 2000 ‘ZL\




Whein seeding legumes, fertiiize with the equivalent to
44 pounds per acre of phosphorus (500#/acre of 16-20-

0).

When waler quality is expected to be adversely
impacted by leached fertilizer, reduce fertitizer rates by

50 percent,

When planting perennial grasses, the fertilizer rate can
be reduced by 50 percent.

When Tertilizer rates are reduced, the balance of the
fertilizer needs to be applied at the beginning of the
next growing seascn.

Use hydro-mulch planting on steep, inaccessible sites
not suitable for straw mulch planting and on other sites
when rain is expected within 60 days following
planting; except, do not use when high winds or animal
or foot traffic are expected to interfere.

The split hydro-mulch planting can be used when small
secds will be planted on sites suitable for hydromuich
planting. Seed and fertilizer are hydroseeded on first (o
provide better seed to soil contact and then the rest of
the wood fiber is hydromulched over the site.

Bermudagrass sprigs and plugs should only be pianted
in areas having adequate soil moisture throughout the
summer. On sioping banks, the first row is at the
waterline and additional rows are numbered going up
the bank. For water impoundment's with fluctuating
water Jevels, use the average waterline expected during

the aclive growing seascn.

When plantings are to be irrigated, maintain adequate
moisture in the upper six (6) inches of seif during the
first four {4) weeks and then in the upper 12 inches
therealter until the rainy season.

Limit human and livestock use of the area as needed to
protect the plant cover.

Stabilization of interior and coastal sand dunes

The foredune to be created or stabilized must be a
sufficient distance upwind to avoid having the base
encroach on the area 1o be protected as the dune forms
or increases in height. Proper distance can be best
estimated by observing mature dune dimensions
adjacent 1o the area receiving treatment. Ordinarily
300 to 300 feet of base width will be required.

NRCS, CA
July, 2060

Interior Sand Dunes

Use both woody and herbaceous types of plantings for
permanent vegetalive stabilization.

Tnitial stabilization of active dunes or sand blow areas:

Use wind controlling fences or artificial windbreaks as
necessary to stili sand on the area to be treated.
Fence should be of uniform height placed across
the prevailing wind direction. Three to five fences
at approximately 50-foat intervals may be
reguired.

Use a mulch to help stabilize the sand until vegetation
is established.

Install and test the irrigation system to be used prior fo
planting.

Make plantings of the woody materials selected at the
upwind edge of the area or dunes.

Extend plantings down wind over the dune as new
dune area forms,

Establish a solid windbreak of plants at the down wind
edoe of dunes as soon as possible. See practice
380 - Windbreak / Shelterbelt Establishment.

[ntroduce long-lived, low maintenance plant species as
needed to assure permanent stabilization of the
treated area.

Coastal Sand Dunes

Initial Stabilization of active dunes:

If sand fences or artificizl windbreaks will be required
to still sand movement while establishing
beachgrass, select locations for ore or more fences
beyond the high tidewater mark. Fences to creste
the foredune will be placed perpendicular to the
prevailing wind at uniform height and about 30
feet apart, The fences may require fifting to keep
from being buried as the foredune takes shape.

Dwring December, January, or February plant culms of
European heachgrass, Ammophiiia arenaria or
another suitable species to create a foredune or add
heisht 1o an existing foredune. Where space
permits, planting should be extensive enough to
provide a dune base width of 400 to 500 feet. The
arass culms should be from vigorous young plants
harvested to provide al least one underground node

g5



per cubm or stem. Tops of the culms should be cut
back 10 20 inch length for easy handling. The
culnis will be planted on approximate 18-inch
centers, 3 per hill, Planting depth should be about
12 inches with about 8 inches of top protriding
above the soil surface. The bundles of plant
material must be maintained in live, moist
conditions until planted.

Plant from windward to leeward, continuing in annual
increments until the total unstable area is under

control.

Apply nitrogen fertilizer (preferably 16-20-0) over the
planted area at the rate of 20 pounds of nitrogen
per acre. Fertilizer applied during gentle rain or
irrigated in immediately will prove most effective.
Fertilize again at the same rate about three months
tater. Do not use ammonium sulfate (21-0-0).

Supplemental plantine on beacherass stabilized dunes:

1. During the fall months, introduce adapted and
enduring species of trees, shrubs, and other plants
into the beachgrass cover using methods that will
not damage the cover.

Provide protection from rabbits, insects, and
disease as necessary during establishment of the
supplemental planting.

RG]

Careful evaivation is needed to aveid disturbing
Ecologicaliy Significant Areas. Dunes often support
threatened and/or endangered plants and animais.

Selection of vegetative species should consider local
opinion on use of introduced species.

In maost arcas, irrigation water will be necessary for
establishing and maintaining vegetative cover.

Where rainfall is adequate or irrigation water available,
barley or sudangrass can be used successfully to grow
mulch in place where sand blow areas need such
treaiment to keep sand from being removed. Also
asphalt emulsions and certain other chemicals have
been used successfully as spray on materials for
temperary sand blow cantrol to permit establishment.

Initial stabilization may require use of board or slat
fencing Lo trap sand while vegetative cover is being
established.

Endangered Species Considerations

Determine if installation of this practice with any
others proposed will have any effect on any federal or
state listed Rare, Threatened or Endangered species or
their habitat, NRCS's objective is to benefit these
species and others of concern or at least not have any
adverse effect on a listed species. 1fthe Enviranmental
Evaluation indicates the action may adversely affect a
listed species or result in adverse modification of
habitat of listed species which has been determined to
be critical habitat, NRCS will advise the land user of
the requirements of the Endangered Species Act and
recommend altemative conservation treatments that
avoid the adverse effects. Further assistance wiil be
previded only if the landowner selects one of the
alternative conservation treatments for installation; or
at the request of the landowners, NRCS may initiate
consultation with the Fish and Wildlife Service,
National Marine Fisheries Service and/or California
Department of Fish and Game. if the Environmental
Evaluation indicates the action will not affect a listed
species of result in adverse medification of critical
habitat, consultation generally will not apply and
usually would not be initiated. Document any speciai
considerations for endangered species in the Practice
Requirements Worksheet.

Some species are year-round residents in some streams,
such as, freshwater shrimp. Other species, such as
steelhead and salmon, utilize streams during various
seasons. Be aware that during critical periods, such as
spawning, eggs in gravel's, and rearing of young may
preciude activities in the stream that may directly affect
the stream habitat during those perieds. For example
there should be no disturbance of stream gravel heds
that may have eggs in them. That could include any

equipment in the stream or even walking in the stream

or work upstream that may result in sediment
depositing in the gravel beds. Document any speciat
considerations for endangered species in the Practice
Requirements Worksheet,

Water Quantity

Critical area planting may have a minor effect on the
quantity of surface and ground water. 1f there are large
areas involved, a5 in mined land reclamation, there
may be a reduction of surface runoff and increased

infiltration and percoiation.

1. Eifects on the water budget, especially on volumes
and rates of runoff, infiltration, evaparaticn,
transpiration, deep percolatien, and ground water

recharge.

2 NRCS, CA
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2. Effects of vegetation management an soil
maoisiure,

3. Effecis of snowceateh and melt on the water
budget.

4. Effecis of increased organic matter on water
hold:ing capacity of the seil.

5. Potential for a change in plant growth ard

transpiiation becavse of changed in seil water

=

volume.
Water Quality

This practice may reduce soil erosion and sediment
delivery to surface waters. Plants may take up more of
the nutrients in the soil, reducing the amount that can
be washed into surface waters or ieached into ground
water. This practice may reduce wind blown soil

dehivery 10 surface waters,

Excessive {ertilizer applications can increase the
smoeunt of nutrients leached into ground water.

During grading, seedbed preparation, seeding, and
mulching. larze quantitics of sediment and associated
chemicals may be washed into surface waters prior 1o
plant establishment.

b, Effects on crosian and the movement of sediment
and soluble and sediment-auached substances

carried by runoff.

2 Filkering effect of vegetation on movement of
sediment and dissolved and sediment-amtached
subslance.

3. Short-term and construction-related effects an
downsiream waier courses.

4. Potential for earth moving to uncover or
redistribute toxic materials and effect on water or

vepetation.

5. Effects on the use and management of nutrients
and pesticides and resulting effects on surface and
ground water quality.

6. Effects on the visual quality of downstream waler
resources.

This proctice may reduce wind Blown son delivery to
surface walers, Plants may 1ake up more of the
nutrients in the soil, reducing the amount that can be

NRCS, CA
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washad 1o suifzee waters or leached inte ground
Waler.

7. Escessive fenilizer apphicalions can increase the
amount of nuirients feached into ground water.

PLANS AND SPECIFICATIONS

Plans and specifications are to be prepared for each
field or treatment area and inchude species of grasses,
legumes, shrubs, and trees; methods and rates of
planung; fertilizer and lime requirements; planting site
preparation; time of planting; mulching; and irrigation.

Specify wheat straw rather than barley straw where
volunteer growih is not desirable.

When straw muich cannot be anchored by rollers or
crimping equipment, use lackified straw planting. Use
caction on decompesed granitic sotls since some react
adversely to muleh being anchored.

The acceptable time period for ebtaining woody
cuttings from host planis can be listed on the Practice
Reguirements sheet,

Specify the best window of time for planting at each
site, Athigher elevations, this might be August 15 to
September 13 to obtain enough growth after the first
rain before it zets too coid. Seplember {5 to Octaber
15 is used in some fower elevation areas and October
15 to November 15 in other areas. Wheat and bariey
can be successfully planted in November and

scember in some areas. Use local knowledge of the
rainfall pattern, temperature, wind conditions, and
arowth characteristics of the species being planted to
determine the window of time for planting.

tdentify the water source, method of irrigation, and
irrigation water management.

Show the tvpe of fence to use, spacing between fences,
and direction of fences and windbreaks on the

drawings.

Identify the kind of mulch that will be used, plus the
amount and method of anchoring.

identify the fertilizer to use, application rale, method of
applying fertilizer, and timing,.

Provide far erowd conirol, including animals and
vehicles.
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OPERATION AND MAINTENANCE

Maintenance needed for this practice includes
replanting areas with less than 60 percent vezelative
cover, periodic fertilizer applications, contyol of
noxious weeds, replacing dead trees and shrubs,
periodic inspections of the trealment area, and conlroi
of pest infestations.

Equipment will be operated in a safe manner and
underground utilities marked before wark begins.

Plans must include provisions for excluding people,
Hivestack, and vehicular traffic during and following
estatlishment of vegetative plantings. Recreational use
of the planted area must be controlled as necessary Lo
avoid damaging the vegetation.

Long-lterm pravision for maintenance witl be needed
following the initial planting. Bloweuts that require
replanting commonly pecur during initial
establishment. Also, more enduring plants will need to
be added after iniual stabilization. Occasional
applications ef nitrooen fertilizer will be required to
maintain dense vigorous grass cover.

(19
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342B-1

NATURAL RESCURCES CONSERVATION SERVICE
CONSERVATION PRACTICE SPECIFICATION

342B - CRITICAL PLANTING AREA - HYDRO MULCH

1. SCOPE

The work shall consist of fumishing all materials and
placing them on all exposed, disturbed, or barren zreas
within the project area or site to the limits as show on
the drawings or as staked 1n the field.

1I. MATERIALS
Seed

All seed shall be detivered Lo the sie tagged and
labeled in accordance with the Califernia Agricultural
Code, and shall be acceptable to the County
Agricultural Comymissicner.

Bag tag figures will be evidence of purity and
cermination. Time since dzte of seed test shall not
exceed 0 months.

Seed shall be of 2 quality that weed seed shall not
exceed 0.5 percent of the aggregate of pure live seed
(PLS) {perceni zermination x percent purity) and other
imaterial.

Fertilizer

Usnless othenvise specified on the Practice
Requirements sheet, all fertilizer shall ke Ammonium
Phosphate Sulfzte containing a minimuim of 16 percent
Nitrogen, 20 percent available phosphoric acid and 0
percent water soluble potash and be uniform in
composition, dry and free flowing, pelleted or granniar.

All fertilizer shall be tabeled in accordance with
applicable state regulations and bear the warranty of
the producer for the grade fumished.

Inoculants

The inoculant for treating legume seeds shall be a pure
culture of Nitrozen fixing bacteria prepared
specifically for the plant species and shall not be used
later than the date indicated on the container. A mixing
medium, as recommended by the manufacturer or
approved sebstitute, shall be vsed to bond the inoculant
to the seed. For nonpellet inoculated seed, two times

the amount of the inoculant recommended by the
manufacturer shall be used and seed shall be sown with

24 hours.

For pellet inoculated seed, at least 30 pounds of
inoculant shall be used per 1,000 pounds of raw seed
and the seed shall be labeled to show the Lot Number,
Expiration Date, and Percent Coat of the fmished
preduct. Pellet inoculated seed shall be kept coo! and
sonwwn within 180 days.

Wood Fiber

Wood fiber shall be a wood celluiose fiber that
contains no germination nor growth inhibiting factors.
The wood fiber shall be produced from nonrecycled
wood such as wocd chips or similar wood materials
and shali have the property to be evenly dispersed and
suspended when agitated in water, it shall be colored
with 2 nontoxic water soluble green dye to provide a
proper gauge for metering of material over ground
surfaces.

The wood fiber mulch may also be produced from the
following materials:

a. recycied wood fiber, such as wood chips or similar
wopod materials

b, acombination of recycled newsprint and
cardboard materials that contain at least 530 percunt
cardboard, or

c. acombination of recycled newsprint and non-
recycled wood fiber ar recycled wood fiber
materials that dees not contain more than 50
percent newsprint

Tackifier

Tackifier material shalt be one of the following or other
material specified on the Practice Requirements sheet
and shall have the property 1o be evenly dispersed and
suspended in water when agitated: M-Binder, Sentinel,
Ecotak-SAT, Fish-STIK, and Soil Master WR.

NRCS, CA
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111, SEEDING MIXTURLE AND PLANTING
DATE

The seed(s) and rate(s) specified on the Practice
Reauirements sheet shall be used. The seeding rate(s)
shall be ihe weight exclusive of any ceating material,
Any legume seed used shall be inoculated. Based on
bag tags, seeding rates shall be adjusted to insure the
required amounts of pure live seed,

Planting shall be performed after final grading is
completed unless otherwise specified on the Practice
Requirements sheer.

IV. SEEDBED PREPARATION

The area to be planied shall be weed free and have a
firm seedbed swhich has previously been roughened by
scarifying, disking, harrowing, chiseling, or otherwise
worked to a depthof 2 to 4 inches. No implement shal)
be used that wil create an excessive amount of
downward movement of clods on sloping areas.
Seedbed may be prepared at time of completion of
earth moving work,

Rocks farger than 6 inches in diameter, trash, weeds,
and other debris that will interfere with seeding or
maintenance shall be removed.

Seedbed preparation shall be suspended when soil
moisture conditions are not suitable for obtaining a
satisfactory seedbed.

V. FERTILIZING, SEEDING, MULCHING
Fertilizing

Fertifizer shall be distributed uniformiy over the
seedbed at the rate of 500 pounds per acre unless a
different amount is specified on the Practice
Requirements sheet.

Fertilizer shall be applied hydraulically by hydroseeder
in the form of & slurry that also contzins the required
seed. Fertilizer shall not remain in the slurry longer
than two (2) hours.

Seeding and Mulching

Seed shall be disinibuted uniformly in a water slurmy by
hydreseeder.

The hydroseeder shall be equipped with a buili-in
conlinuous agitation system of sufficient aperating
capacity to produce @ hemogeneous sturry and a
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discharpe system which will apply the slurry to the
slopes 21 a continuous and umform rate.

Seed shall not remain in the sjurry lenger than thirty
(30) minutes. The slurry shall also contain wood fiber
at the rate of {500 pounds per acre, tackifier, and the
required fertilizer unless otherwise specified an the
Practice Requirements sheet. The wood fiber shall not
remain in the slurry longer than two (2) hours. Water
used shall be potable water or Class { or 2 agricubtural
irrigation water.

Application rates for weod fiber mulch products tha
have moisture contents greater than 15 percent shall be
mcreased by the foliowing factor, ¢

c.o= 85 percent
percent fiber (solids) in product

The application rate of the tackifier shall be:

Tackiiter Rate Waood Fiber Mulch
M-Binder 1C0khs 1,500 to 2,0001bs
Sentinel 100I6s 1,500 1o 2.000!ks
Ecotak-SAT 1001bs 1,500 10 2,0001bs
Fish-STIK 10CIbs 1,506 10 2,0001bs
Soil Master WR 100ga! 2,000 to 2,5001bs

The slurry shall be continuously mixed and shall be
mixed for at least five (5) minutes afier the last
addition before application staris, The slurry shall be
applied uniformly over the site at a rate that is
nenerosive and minimizes runoff.

VI. IRRIGATION

When specified, irrigation water shall be applied at the
times and rates as listed on the Practice Requirements

sheet,
VH. SPECIAL MEASURES

Measures and methods that enhance fish and wildlife
values, protect visual resources, and maintain key
shade, food, and den trees shall be performed when
specified on the Practice Requirements sheet.

VIII. OTHER REQUIREMENTS

Other details for the establishment and maintenance of
the plants including, but not limited to, the need for
livestock and traffic cantrol shall be applied when
specified on the Practice Requirements sheet.



Cperations shall be done in such a manner that erosion
and air and water pollution are minimized and held
with legal Hmits.

The owner, operator, contractor, or other persons shall
conduct all work and operations in accordance with
proper safety codes for the type of equipment and
operalions being performed with due regards to the
safety of all persons and property.

342R-

tad

il
NRCS, CA
July, 2000



United States Department of Agriculture Natural Resources Conservation Service

STATEMENT OF WORK
Critical Area Planting (342)

These deliverables apply to this individual practice. For other planned practice deliverables refer to those
specific Statements of Work.

DESIGN

Deliverables:

1. Design documents that demanstrate criteria in NRCS practice standard have been met and are compatible with
planned and apglied practices
a. Practice purpese(s) as identified in the conservation plan.
b. List of required permits io be obtained by the client
¢. List all required and/or {aciitating practices
d. Practice standard criteria-relaied computations and analyses to develop plans and specifications
including but not limited to:
i. Planting dates
ii. Site and seedbed preparation
iii. Soil amendmenis required
iv. Species selection, seeding or planting raies and establishment method
v. Type and amount of muich required
2. Written plans and specifications including sketches and drawings shali be provided to the client that adequately
describes the reguirements to install the practice and obtain necessary permits.
3. Operaticn and maintenance plan
4. Certification that the design meets practice standard criteria and comply with applicable laws and regulations
5. Design madifications during application as required
INSTALLATION

Deliverables

1. Pre-application conference with client
2. Verification that client has obtained required permits
3. Staking and layout according to plans and specifications including applicable layout notes
4. Application guidance as needed
5. Facilitate and implement required design modifications with client and original designer
6. Advise client/NRCS on compliance issues with ail federal, state, tribal, and local laws, regulations and NRCS
policies during application
7. Certification that the application process and materials meets design and permit requirements
CHECK OUT

Deliverables

1. Records of application
a. Extent of practice units applied
b. Actual materials used
2. Certification that the application meets NRCS standards and specifications and is in compliance with permits
3. Progress reparting
REFERENCES

NRCS Fietd Office Technicat Guide {eFOTG), Section IV, Conservation Practice Standard
Critical Area Planting - 342

NRCS National Agronomy Manual

NRCS National Environmental Compliance Handbook

NRCS Cultural Resources Handbook

NRCS, CA
August, 2004
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468 -1

NATURAL RESOURCES CONSERVATION SERVICE
CONSERVATION PRACTICE STANDARD

LINED WATERWAY OR OUTLET
(Tect)
CODE 468

DEFINITION

A waterway or outlet having an erosion-resistant
lining of concrete, stone, synthetic turf
reinforeement fabrics, or other permanent material,
The earth above the permanznt lining may be
vegetated or otherwise protected.

Scope

This standard applies to waterways or outlets
having linings of non-reinforced, cast-in-place
conerete; flagstone mortared in place; rock riprap;
or silar permanent linings. It does net apply to
irrigation water conveyance, grassed waterways
with stone centers or smali lined sections to carry
prolenged flows,

PURPOSE

This practice may be applied as pant of a resource
management system to support one or more of the
following purposes:

*  Provide for safe conveyance of runoff from
conservation structures or other water
concentrations without causing erosion or

flooding

+  Stabilize existing and prevent future gully
erosion

¢  Protect and improve water quality

Properly designed linings may also control seepage,
piping, and sloughing or slides.

CONDITIONS WHERE PRACTICE APPLIES

This practice applies if the following or simifar
conditions exist:
1. Concentraled runoff, stecp grades, wetness,

prolonged base flow, seepage, or piping is such
that a 'ming is needed to control erosion.

2. Use by people or animals precludes use of

vegetation waterways or outlets.

3. Limned space 15 available for design width,
which requires higher velocities and lining.

4. Soils are highty erosive or other soil ot
climatic conditiens preclude using vegetation

only.

5. Steep grades, wetness, prolonged base flow,
seepage, or piping would cause erosion.

6. Instailation of non-reinforced concreie or
mortared flagstone linings, shall be made enly
on low shrink-swell soils that are well-drained
or where subgrade facthities are mstalled.

CRITERIA

General Criteria Applicable Ta All Purposes

Capacity. The maxinmum capacity of the waterway
flowing at designed depth shall not exceed 200
ft/s. The minimum capacity shall be adeguate to
carry the peak rate of unoff from a 10-year, 24-
hour freguency storm. Velocity shall be computed
by using Manning’s Formula with a coefficient of

. roughness “n” as follows:

Lining “n" Value
Concrete
Trowel finish..._............ 0.012-0.014
Float finish..................... 0.013 -0.017
Shotecrete......ooooviinne. 0.016-0.022
Flagstone.........ccoeovevennn. 0.020 - 0.025

HRiprap - {Angular Rock) n=0.047{Ds 5™

Manufacturer’s

Synthetic Turf
reccmmendations

Reinforcement Fabrics and
Grid Pavers

3/ Applies on slopes between 2 and 40% with a
rock mantle thickness of 2 1 Dy, where:

Dse= median rock diameter (in.},

5= lined scction glope (LAY (02 S .4)

Conscryvation praciice standards are reviewed periedically, and updaicd if necded. To obtaim the current

version of this standard contact yorr Nataral Rescurces Conservation Scrvice Sipie Office. or downioa it

from the clectronic Freld Offiee Techniza! Guide for your stale.

NRCS, CA
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468 -2

Yelocity., Maximum design velocity and rack
gradation limits for rock riprap-lined channe!
sections shall be determined using Appendix 164,
Engincering Field Handbook fer siopes less than
1 percent.

Stable rock sizes and flow depths for rock-lined
channels having gradients between 2 percent and
40 percent shall be determined using the following
detailed design process. This design process is
from Design of Rock Chutes by Robinson, Rice,
and Kadavy.

For channel slopes between 2% and 10%:
Dss = [q(S)"*4 7510y 7}
For channel slopes between 10% and 40%:
Dso= [q(S)°%/3.93(10y2)
z = [n(q )/1.486(S)™
Ds = Particle size for which 50% of
the sample is finer, in.
S = Bed slope, ft./ft.
z = Flow depth, ft.
q = Unit discharge, ft'/s/t
(Tofal discharge+Bottom width)

Maximum design velocity for concrete-lined
sections should not exceed those using Figure 2.

Figure 2. Maximum velocity versus depth of
flow for concrete-lined channels
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Velceity (ft/s)

Maximum design velocity for synthetic turf
reinforeement fabrics and gnid pavers shali not
exceed manufacturer’s recommendations,

NRCS, CA
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Except for short transition sections, {low in the
range of 0.7 to 1.3 of the critical slope must be
avoided unless the channel is straight. Velocities
exceeding critical velocity shall be restricted Lo
straight reaches.

Waterwavs or outlets with velocities exceeding
critical veloeity shall discharge into an energy
dissipator 1o reduce discharge velocity to less than
critical.

Side slope. The stecpest permissibie stde slopes,
horizontai to vertical, shall be:

Nonreinforced concrete:
Hand-placed, formed concrete
Height of lining, 1.5 ft or less =——= Vertical
Hand-placed screeded concrete or mortared n
place flagstone
Height of lining, less that 2 ft ———— ol

Height of hning, lessthan 3 fi———=1 1o |
Rock IIPrap .o everececscicmnince s n2tol
Synthetic Turf Reinforcement Fabrics =2 to ]
Grid Pavers.......cococviiiiiiiiinonn. e ltol

Cross section, The cross section shall be

triangular, parabolic, or trapezotdal. Cross section
made of monolithic concrete may be rectangular.

Freehoard, The muinimum freeboard for lined
waterways or outlets shall be 0.25 ft above design
high water in areas where eresion-resistant
vegetation cannol be grown adjacent to the paved
or reinforced side slopes. No freeboard is required
if vegetation can be grown and maintained,

Lining thickness. Minimum lining thickness shall
be:

Concrete.............. 4 in. (In most preblem areas,
mininum thickness shali be 3
in. with welded wire fabric
reinforcing.)

Rock riprap.......... Maximumn stone size plus
thickness of filter or bedding

Flagstone............. 4 in., including mortar bed

Synthetic Tarf

Reinforcement Fabrics

and Grid Pavers............... Manufacturer’s
Recommendations

Lining Durability. Use of non-reinforced concrele
or mortared flagstone linings shall be made only on
low shrink-swell soils that are well drained or
where subgrade drainage facilities are installed.
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Related structures. Side inlets, drop structurcs.
and encrgy dissipaters shall meet the hydraulic and
structurzl reguirements for the site,

Outlets. All fined waterways and ocutlets shall have
a slable outlet with adequate capacily 1o prevent
crosion and fleeding damages.

Geotextiles, Geotextiles shall be used where

" apprepriate as 2 separator between rock, flagstone,
or concrete lnimgs and soil 1o prevent migration of
soil particizs {rom the subgrade, through the lining
material. Geotextiles shall be designed according to
AASHTO M28S, Section 7.3,

Filters or bedding, Fillers or bedding shall be
used where appropriate jo prevent piping. Draing
shall be used to reduce uplift pressure and to collect
water, as required. Filters, bedding, and drains shall
be designed according to NRCS standards. Weep
holes may be used with drains if needed.

Concrete, Concrete used for lining shall be
proportioned so that it is plastic enough for
thorough consalidation and stiff enough to stay in
place on side slopes. A dense durable product shall
be required.

Specify a mix that can be certified as suitable to
produce a nuinimum strength of 3,000 pounds per
square inch. Cement used shall be Portiand
cement, Types 1, I, or if required, Types IV or V.
Aggregate shall have a maximum size of [-1/2
inch.

Contraction joints, Contraction joints in concrefe
linings, if required, shali be formed transversely to
a depth of about one-third the thickness of the
iining at a uniform spacing tn the range of 1010 13
feet. Provide welded wire fabric or other uniform
support to the joint to prevent unequal settlement.

Rock riprap of Nagstone

Stone used for riprap shall be dense and hard
encugh to withstand exposure to air, water,
freezing, and thawing. Flagstone shall be fiat for
ease of placement and have the strength to resist
exposure and breaking.

Mortar

Mortar used for mortared in-place flagstone shall
consist of a workable mix of cement, sand, and
waler with 2 waler-cement ratio of not more than ¢
gallons of water per bag of cement.

CONSIDERATIONS

Cultural resources need to be considered when
planning this practice. Where appropriate, local
cultural values necd to be incorporated mtc practce
design i a technically sound manner.

Consider adding widths of appropriate vegetation
to the sides of the waterway for wildlife habitat.

Tmportant wildlife habitar, such as woody cover or
wetlands, should be avoided or protected if possible
when siting the lined waterway. If trees and shrubs
are tncorporated, they should be retained or planted
in the pertphery of the grassed portion of the lined
waterways so they do notinterfere with hydraulic
functions and reots do not damage the lined portion
of the waterway. Mid- or tall bunch grasses and
perennial forbs may also be planted along
waterway margins to improve wildlife habitat.
Waterways with these wildlife features are more
beneficial when connecting other habitat types;
e.g., riparian areas, wooded tracts and wetlands.

Provide livestock and vehicular crossings as
necessary to prevent damage to the waterway.
Crossing design shall not interfere with design flow
capacity.

Establish filter strips on each side of the waterway
to impreve water quality.

When designing riprap linings and specifying rock
gradations, consider that rock delivered to the site
is often segregated by size or does not confenm
exactly to the specified gradation. Adequate safety
factor should be incorporated.

Cuiltural Resources Considerations

NRCS's objective is to avoid any effect to cultural
resources and protect thent in their original
location. Determine if instailation of this practice
will have any effect on any cuitural resources.

Document any specific considerations for cultural
resources in the design docket and the Practice
Requirements worksheet.

GM 420, Part 401, the California Environmental
Handbook and the California Environmental
Assessment Worksheet provide guidance on how
the NRCS must account for cultural resources. The
Field Office Technical Guide, Section 1 contains
general information, with Web sites for additional
information.

NRCS, CA
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Endangered Species Considerations

Determine if installation of this practice with any
others proposed will have any effect on any federal
or stale listed Rare, Threatened or Endangered
species of their habitat. NRCS’s cbjective is to
benefit these species and others of concern or at
least not have any adverse effect on a fisted species.
If the Environmental Evaluation indicates the
action may adversely affect a listed species which
has been determined to be critical habitat, NRCS
will advise the land user of the requirements of the
Endangered Species Act and recomunend
alternative conservation treatments that avoid the
adverse effects. Further assistance will be provided
only if the landowner selects one of the altemnative
conservation treatments for installation; or at the
request of the Jandowners, NRCS may initiate
consuitation with the Fish and Wildlife Service,
Nattonal Marine Fisheries Service andror California
Department of Fish and Game. If the
Environmental Evaluation indicates the action will
not affect a listed species or result in adverse
modification of critical habitat, consultation
generally will not apply and usuzlly would not be
initiated. Document any special considerations for
endangered species in the Practice Requirements
Worksheet.
Water Quantity
1. Effects upon components of the water budget,
especially effects on volumes and rates of

runoff, infiltration, evaporation transpiration,
deep percolation, and ground water recharge.

2. Variability of the practice’s effect caused by
seasonal and ciimatic changes.

Water Quality

1. Filtering effects of vegetation on the
movement of sediment and dissolved and
sediment attached substances will be
evaluated.

2, Effects on the visuzl quality of the water
resources.

3. Short-term and construction effects on the
guality of water resources.

PLANS AND SPECIFICATIONS

Plans and specifications for lined waterways or
outlets shall be in keeping with this standard and
shall deseribe the requirements for applying the
practice to achieve its intended purpose(s).

NRCS, CA
June 2006

OPERATION AND MAINTENANCE

An cperation and mamienance plan shall be
provided to and reviewed with the fandowner. The
plan shall include the following items and others as

appropriate.

A maintenance program shali be established to
maintain waterway capacity and outlet stability,
Lining damaged by machinery or crosion must be
repaired promptly.

Inspect lined waterways regularly, especially
following heavy rains. Damaged areas shall be
repaired immediately. Remove sediment deposits to
mainiain capacity of lined waterways.

Landowners should be advised to aveoid arcas
where forbs have been established when applying
herbicides. Avold using waterways as turn-rows
during tillape and cultivation operatians. Prescribed
buming and mowing may be zppropriate to
enhance wildiife vafues, but must be conducted to
avoid peak nesting seasons and reduced winter
cover. Control noxious weeds. Do not use as a field
read. Avoid crossing with heavy equipment.

REFERENCES

National Engineering Handbook, Part 630,
Engineering Field Handbook: Chapter 16,
Sitreambank and Shoreline Protection.

Robinsen, K.M., C.E. Rice, and K.C. Kadavy.
1998. Design of Rock Chutes. Transactions of
ASAE, Vol 41(3): 621-626.
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NATURAL RESQURCES CONSERVATION SERVICE
CONSERVATION PRACTICE SPECIFICATION

468 - LINED WATERWAY OR OUTLET

I. SCOPE

The work shall consist of grading and shaping a
walerway to the lines and grades as shown on the
drawings, and includes fumishing and placing a lining
of the type and thickness as specified.

1. MATERIALS

Concrete, when specified, will be placed in
conformance with the requirements of Construction

Specification #7071 - Concrete.

Rock riprap, when specified, rock will be placed in
conformance with the requirements of Construction
Specification #707 - Rock riprap.

QOther materials, when specified other materials will be
piaced in conformance with the requirements of
Special Construction Specifications to be attached 1o
the drawings.

Geotextile fabric, when specified will conform to the
required of Construction Specification #705 -
Geotextile Fabric.

I1I. SITE PREPARATION

The foundation area shall be cleared of all trees,
stumps, roots, brush, boulders, sod, debris, and other
objecticnable materials. All topsoil shall be removed
and stockpiled unti] the needed for spreading over
areas requiring vegefative cover. Removal operations
shall be done in such a manner as to avoid damage to
other trees and property.

IV. FOUNDATION

To shape the required cross-section, excavation shall
be 10 the lines and grades as shown on the drawings, or
as staked in the field, Subgrade shall be firm and free
of water. Any earthfill required to bring subgrade to
grade, shall be placed in layers not exceeding §-inches,
and compacted to the same density as the adjacent
undisturbed materjal,

¥. PLACEMENT

Placement of the lining materials shafl be conformance
of the Constructicn Specification as shown on the
Practice Requirement sheet, and as shown an the
drawings.

VI. VEGETATIVE COVER

Unless otherwise specified, a protective cover of
vegetation shall be established on the disturbed area.
The planting of vegetative materials shall conform to
the requirements of Practice Specification 342, Critical
Area Planfing.

VI1I. SPECIAL MEASURES

Measures and construction methods shall be
incorporated as needed and practical that enhance fish
and wildlife values. Special attention shall be given to
protecting visuzl resources and maintaining key shade,
food and den trees.

VIH. CONSTRUCTION OFERATIONS

Construction operations shall be done in such a manner
that erosion and air and water polluticn are minimized
and held within legal limits. The owner, operator,
Contracior or other persons will conduct all work and
operations in accordance with proper safety codes for
the type of construction being performed with due
regards to the safety of all persons and property.

The completed job shall be workmanlike and present a
good appearance.

OPRATION AND MAINTENACE ITEMS

A properly operated and maintained lined waterway or
an outlet for excess water is an asset to vour farm. This
lined waterway was designed and installed to safely
remove or discharge excess water from your farm. The
estimated life span of this installation is at ledst 10
years, The life of this practice can be assured and
usually increased by developing and carrying out a
good operation and maintenance program.

NRCS, CA
July, 2000
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This practice will require you te perform pericdic
maintenance and may also require operational items 1o
maintain satis{actary perfonmance, Here are some
recommendations 1o help you develop a good operalion
and maintenance program.

Maintain vigorous growth of vegelative coverings.
This includes reseeding, fertihization and application of
herbicides when necessary. Periodic mowing may also
be needed to control height.

Check concrete surfaces for accelerated weathering,
spalling, scnilement, alignment or cracks. Repair
immediately as they moy expose reinforcement and
reduce the structure life.

Check metal surface for rust and other damage
especially sections in contact witl earthitll and with
olher materials. Repair or replace damaged section and
apply paint as protective covering,

Check all reck riprap section for acceleratad
weathering and displacemen, as the rock was placed to
prevent siructural damage during the design Tlow,
Replace to original grades il necessary.

Remove all foreign debris that hinders system
operations.

Limit hvestock usage Lo section that will not be
hindered by Lheir activity.

Maintain ail fences to prevent livestock and
unauthorized entry,

Cther items specific to your project are listed on the
"Practice Reguirement” sheet.

NRCS, CA
July, 260G



CONSIDERATIONS
Water Quantity

1. Effects upon components of the water budget,
especially effects on velumes and rates of runoif,
infiltration, evaporation transpiration, deep
percolation, and ground water recharge.

2. Variability of the practice's effect caused by
seascenal and climaiic changes.

Water Quality
I.  Filiering effecls of vegetation on the movement of
sediment and dissolved and sediment atached

substances will be evaluated.

Effects on the visual guality of the water
resources.

!‘-J

Short-tenm and construction effects on the guality
of waler resources.

tad

Endangered Species Considerations

Determine if installation of this practice with any
others proposed will have any effect on any federal or
state listed Rare, Threatened or Endangered species or
their habitat. NRCS's objective is to benefit these
species and others of concern or at least not have any
adverse effect on a listed species. Ifthe Environmental
Evaluation indicates the action may adversely affect a
listed species or result in adverse modification of
habitat of listed species which has been determined to
be critical habitat, NRCS will advise the land user of
the requirements of the Endangered Species Act and
recommend alternative conservation treatments that
avoid the adverse effects. Further assistance will be
pravided only if the landowner selects one of the.

468-3

alternalive conservation treatments for installation; or
at the request of the landowners, NRCS may initiaie
consultation with the Fish and Wildlife Service,
National Marine Fisheries Service and/or California
Department of Fish and Game. 1f the Envirenmental
Evaluation indicales the action will not affect a listed
species or result in adverse modification of critical
habitat, consultation generally will not apply and
usually would not be initiated. Document any special
considerations for endangered species in the Practice
Requirements Worksheet.

Some species are year-round residents in some streams,
such as, freshwater shrimp. Other species, such as
steelhead and salmon, utilize streams during various
seasons. Be aware that critical periods, such as
spawning, eges in gravels, and rearing of young may
preclude activities in the stream that may directly affect
the siream habitat during those periods. For example
there should be no disturbance of stream gravel beds
that may have eggs in them. That could include any
equipment in the stream or even walking in the stream
or work upstream that may result in sediment
depositing in the gravel beds. Document any special
considerations for endangered species in the Practice
Requirements Worksheet.

PLANS AND SPECIFICATIONS

Plans and specifications for constructing lined
waterways or-cutlets shall be in keeping with this
standard and shall describe the requirements for
applying the practice to achieve its intended purposes.

Figure | to be provided by S5CE.
OPERATION AND MAINTENANCE

Provisions must be made for timely maintenance to
insure lined waterways function properly.

NRCS, CA
July, 2000
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Uniled States Department of Agriculture Natural Resources Conservation Service
STATEMENT OF WORK
Lined Waterway or Outlet (468)

These deliverables apply to this individual practice. For other planned practice deliverables refer to those
specific Statements of Work.

DESIGN

Deliverables:
1. Design documents thal demonstrate criteria in practice standard have been met and are compatible with planned
and applied practices
a. Practice purpose(s) as idenlified in the conservation plan.
b. List of required permits to be obtained by the client
c. Compliance with NRCS national and state utility safety policy {NEM part 503-Safety, Section 503.00
through 503.22)
d. Practice standard criteria related computations and analyses to develop plans and specifications
including but not limited ta:
i. Hydrolegy/hydraulics
ii. Type of Liner
iii. Outlet capacity and stability
2. Wrillen plans and specifications inciuding sketches and drawings shal! be provided to the client that adequataly
describas the requirements to install the practice and obtain necessary permits.
3. Operation and maintenance plan
4. Certification that the design meets practice standard criteria and comply with applicable laws and regulations
(NEM Subpart A, 505.03(b)(2))
5. Design modifications during installation as required

INSTALLATION

Deliverables

1. Pre-installation conference with clienl and contracter

2. Verification that client has cbiained required permits

3. Staking and layout according to plans and specifications including applicable layaut notes

4. Installation inspection

a. Actual materials used

b. Inspection records
Facilitate and implement required design modifications with client and originai designer
Advise clientNRCS on compliance issues with all federal, state, tribal, and loca! laws, regulations and NRCS
policies during instaliation
7. Certification that the installation process and maierials meets design and permit requirements

® o

CHECK OUT

Deliverables

1. As-built doecumentation
a. Extent of practice units applied
b. Drawings
c. Final quantities

2. Certification that the installation meets NRCS standards and specifications and is in compliance with permits

(NEM Subpart A, 565.03(c)(1})
3. Progress reporting

REFERENCES
» Field Office Technical Guide (eFOTG), Section IV, Conservation Practice Standard - Lined Waterway or Outlet,
468

+ Naitionat Engineeiing Manual, Ulility Safety Policy

« NRCS Nationa! Environmental Compliance Handbook

« NRCS Cultural Resources Handbook
NRCS, CA
August, 2004

(b0



468 - 1
UNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE

468 - LINED WATERWAY OR OUTLET
OPERATION AND MAINTENANCE

Sponsor/Land user: Date:

Address:

Location  GPS Coeordinates Map Datum: E N

(Quad Sheet Name SEC T R

A properiy operated and maintained lined waterway or outlet is an asset to the farm. This lining
facility was designed and installed to provide erosion protection for the waterway or outlet. The
estimated life span of this installation is at least 10 years. The life of this installation can be assured
and usually increased by developing and carrying out a good operation and maintenance program.

This practice will require you to perform periodic operation to maintain satisfactory performance.
Here are some recommendations to help you develop a good operation and maintenance program:

GENERAL RECOMMENDATIONS

e Maintain adequate drainage of foundations.

» Maintain widths of soil berms or banks. Avoid use of tillage equipment that accelerates soil
removal.

e Drain all lined waterways or outlets when not being used. Immediately repair any cracks or
breaks in the lining, and if settlement is present, investigate cause before repair.

e If livestock are present, prevent their access to linings and provide other drinking water facilities.
e Remove any blockage (sediments, debris, foreign material etc.) that restrict fiow capacity.
e Immediately repair any vandalism, vehicular or livestock damage.

e Inspect for damage from rodents or burrowing animals. Repair any damage. Take appropriate
corrective actions to alleviate further damage.

o Remove woody vegetation and perennials from areas adjacent to lining,
e Repair spalls, cracks and weathered areas in concrele surfaces.
e Repair or replace rusted or damaged metal and paint and apply paint as a protective coating.

e Avoid crossings of equipment or vehicles except at designated areas.

NRCS, CA
March, 2004
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NATURAL RESOURCES CONSERVATION SERVICE
CONSERVATION CONSTRUCTION SPECIFICATION

907 - ROCK RIPRAP

I. SCOPE

The work shall consigt of furnishing and installing
loase rock riprap at the focations and to the lines,
grades, elevations, and cross-sections as shown on the
drawings.

II. MATERIALS

Rock

Rock shall be sound, dense, and durabie with a bulk
specific gravity of not less than 2.5. Rock shall be
angular {o subrounded in shape with the greatest
dimension not greater than 2 times the least dimension.
The rock shall conform 1o the grading limits given
below unless otherwise specified.

Size, Inches Percent Passing
24 100
12 50
6 20
3 10

Fiiter or Bedding

When filter or bedding material is shown on the
drawings, the material sha!l be composed of clean, hard
and durable mineral particles free from organic matter,
clay balls or other deleterious substances.

Bedding may be pit run material of sand, gravel,
crushed stone or a mixture thereof,

Filler material shall conform to the gradation given in
the Special Requirements listed on the "Practice
Requirements” sheel.

I11. SUBGRADE PREPARATION

The subgrade surfaces on which the riprap, bedding,
fiiter, or geotextile is to be placed shall be cleared and
graded prior to placement of bedding, geotextile, or
rock.

When fill 1¢ subgrade tines is required, it shall consist
of approved materials and shat} conform to the
requirements of appropriate sectivns of Conservation
Construction Specification 903, Earthfi|l.

IV, PLACEMENT
Equipment Placed Rock Riprap

The riprap shall be constructed to the full course
thickness in one operation and in such a manner as o
avoid displacement of the underlying materials. The
rock shatl be delivered and placed in a manner that will
insure that the riprap in place shall be reasonably
homogeneous with the larger rocks uniformly
distributed and firmly in contact one to another with
the smaller rocks and spalls filling the voids between
the larger rocks.

Riprap shall be placed in a manner to prevent damage
to structures. Hand placing will be required to the

extent necessary to prevent darmage to the permanent
warks and 1o achieve the finished surface placement.

Hand Placed Riprap

Rocks shali be securely bedded firmly in contact one to
another. Spaces between the larger rocks shall be fitled
with smaller rocks and spalis. Smatler rocks shali not
be grouped as a for substitute larger rock. Flat slab
rock shall be laid on edge.

Filter Layers or Bedding

When specified, the filter, bedding, or geotextile
beneath the rock shall be placed an the prepared
subgrade as specified in the Special Requirements
listed on the "Practice Requirements” sheet.
Compaction of filter Jayers or bedding wifl not be
required, but the surface of such material shalf be
finished reasonably free of mounds, dips, or windrows.

NRCS, CA
Tuiy 2005
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Y. VEGETATIVE COVER

Uniess otherwise specified in the “Practice
Reguirements” sheet, a protective cover of vegetation
shall be-established on the area disturbed area. The
planting of vegetative materials shall conform to the
requirements of Practice Specification 342, Critical
Area Planting.

YI. SPECIAL MEASURES

Measures and construction methods shall be

. incorporated as needed and practical that enhances fish
and wildlife values. Special attention shall be given to
protecting visual resources and maintaining key shade,
food and den trees.

VII. CONSTRUCTION OPERATIONS

Construction operations shall be done in such a manner
that erosion and air and water pollution are minimized
and held within legal limits. The owner, operaior,
Contractor or other persons will conduct all work and
operations in accordance with proper safety codes for
the type of construction being performed with due
regards to the safety of all persons and property.

The completed job shall be workmanlike and present a
good appearance.

NRCS, CA
July 2005



OPERATION PLAN
Of the
HILSIDE EROSTION CONTROL PLAN
~ For
WAYNE FISHBACK
Santa Susana Mountains

The subject property consists of a private ranch owned and operated by Mr. Wayne Fishback.
Mr. Fishback is in direct responsible charge of the operations. The engineering services required
for the project are being supplied by Hawks and Associates Consulting Engineers of Ventura,
California. Geologic consultation is provided by Coastal Geology and Soils Inc.

The subject project has been operating under the HECO 10% exemption clause. Because this
clause does not provide for documentation we have met with the administering agency, the
Ventura County Resource Conservation District, and have proposed that we produce a formal
HECO plan. This plan is in process at this time.

The property 1s being develbped as a productive ranching operation for the breeding of registered
Arabian horses and registered cattle. The cattle operation is still being studied as to safety and
therefore only grade cattle are presently on the property. With the loss of a valuable Arabian
mare in one of the canyoos it became obvious that land improvements were necessary. The
record rains of 2004 and 2005 also caused numerous landslides and major erosion that needed to
be addressed. In addition the recent fires in the area increased the danger of additional land
slides and debris production. The reclamation work on the ranch has reduced the potential for
debris runoff and slide development. In addition large portions of the ranch natural habitat did
not burn in large part due to the fire breaks established by the earthwork operations.

M. Fishback has worked to repair the erosion and landslides and create safe pastures for his
livestock. This work is a coordinated effort to minimize future landslides, prevent erosion,
minimize sediment runoff and retain water resources on the property to the maximum extent
possible. This work requires the production of economical stable and nen erosive fill and non
erosive slope surfaces, the construction of storm water detention basing and non erosive
discharge channels. The grass pasture land created will provide natural sediment filters. All of
these improvements require construction work and cannot be accomplished as a waste disposal

activity,

As the land is the top of a very steep watershed past landslides and erosion has eliminated much
of the native soil. In order to accomplish the desired effect under the HECO additional matertal
is needed and we are accepting clean fill dirt, broken concrete and other inert matenials that can

be used to stabilize the land and create the needed pastures. These fills are commonly known as
buttress fills and are described in the attached NRCS publication.

Imported fill is either natural material or salvaged inert matenials that the hauler contracts for.

The truck driver screens the material both at pick up and unloading. Material is accepted as it
becomes available and is placed in a staging area and again screened before it is placed in the

04



fills. Asphalt is separated and utilized for road construction. Concrete is either separated and
used for stope protection or incorporated into the fill as stabilizing material. A fourth screening
occurs when the material is spread and inspected before final placement and compaction. Ne
trash 1s permitted on the property and no dumping activities are taking place. Workers are
available on site at all times to monitor deliveries and accept suitable materials.

Several types of fill materials were analyzed for cost effectiveness, life cycle performance and
environmental considerations. Three showed promise, traditional engineered fill, a mixture of
rock boulders and dirt and a mixture of inert materials and dirt. Traditional engineered fill as
specified under the California Uniform Building Code was over 50% more costly than option
three. This was due to the more stringent compaction requirements. The extra compaction also
used more energy which is an environmental negative. Option two and three had the same
placement costs but the boulder material was a minimum of $50.00 per ton delivered whereas the
inert matenal is free. Option three proved to be as durable as the other options, more cost

effective and used less energy.

Only deep canyons and erosive areas of the ranch are included in the fill operations and material
will be accepted until the desired pastures and erosion control is realized. The natural features of
the land are being protected and enhanced by the opérations.

There are presently no structures on the property and no structures are planned in the fill areas.
As this is an agricultural operation the material is being placed to accepted BMP standards for
agnicultural purpeses and not to structural standards. All fill areas are keyed into the canyon
mouth and all vegetation is stripped from the land to receive the fill. Once the toe of the fill is
‘stabilized the remainder of the material is placed to agricultural standards and wheel role

compacted.

Numerous inspections have been conducted on the operations since June of 2005, These
inspections have been conducted by Hawks and Associates Consulting Civil Engineers, Coastal
Geology and Soils Inc. and numerous Governmenta] organizations.

Photographs of the ongoing operations are attached and made a part of this plan. The HECQ
plan will also be included on completion.

Respectfully submitted, -

. £ { b5 I~
Philiplﬁn{ P E.
Senior Engineer

Hawks and Associates

Attach: 1
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For shallow landslides, successfl
establishment of vegetation may be
an effective way to improve slope
stability. The root networks of’
particular tree and brush species
increase resisting forces by improving
tensile strength. Large diameler trees
at the toe of a failure may provide
butiress support, and evapo-

transpiration decreases soil moisture.

Laying backa slope fo & gentler
.gradient is an alternative that reduces
driving forcesﬁ_by removing/unioading
the tpper portion of the slide. Slopes
are‘often terraced fo.provide for
surface and- spbsurface drainage and
to accommodate narrow right-of-ways.
Feasibility and design must.consider
‘where the removed material

is to be stockplled or utilized.

Buttress fills increase resisting

forces by providing lateral suppoit | Dutress fil

.y P . g . pp reinforced with
and/or increasing sott strength. “geogrid"
Toe buttresses consist of rock or matgriz!

compactedfreinforced soit placed
at the toe of the failure to provide
lateral support. Ancalternative is-
to remove the entire slide mass:
and replace it with a buttress fil

consisting of compacied soil that

may be reinforced with geomiembranes or geosynthehcs.ql::“.'surmg‘ﬁ%pé“r
drainage is a critical compongrit of design; and-largerbuttress fills in ‘particilar
require evaluation and deagn by-a qualified engineer.

Pile

. ~—Quttress beam

Structural retention systems increase
resisting forces by providing lateral
support. Measures include retaining
walls, pilings, tieback anchars, and
anchorad gabions. These measures
may be used in combination with

soil reinforcement measures that
increase internal strength.

Ensuring proper drainage-is a critical

component of design. These usually require detailed geotechnical investigations

and tend to be expenswe fo construct,
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NRCS considers slope stabilify and landslide potential as a part of everyday
conservation planning. For existing landstides, NRCS may also be available
ta provide assistance, particularly where the failures are small and do not
pase a significant risk to life and propenty. Larger, high hazard landslides are,
however, complex geatechnical problems that may require the services of 2
professional engineering geologist or geotechinical engineer.

“Landslide” is a generaltarm thatdesonbes the movement of rock, debris, or soil
dawn a slope under the influence of gravity. Landslides are classn’ ed by the type .
of material (rock, debris, earth) and how it moves (falls and topples, slides, and

fiows}). ‘Correct classification is important because triggering mechanisms and
management measures may be different.

Potenha! hazards assomated Wsth wntmued or renewed slopﬂ failure, and what
do about them, depend on'what's at stake; an unstable slope paised lo delr
large volumes of mud and rock to a residential area, would represent a hi
hazard sifuafion that calls for a detailed investigation and quick action to redL
the hazard. Landslides in open aress that do not pose a hazard to life or prope
may only raguite-a quaiitative evatuation, monitori

and proper land use manageme
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Engine.,mg geo!oglsts and geotechmcal engineers wark together to determine

Landslide hazard reduction may be accomplished by
what factors contribute to instahility-and what triggered the landsfide. They 1. Relocating structures and moving property out of har's way:
look at rainfall records and aerial photos; study geclogy and sail maps; and 7 2. Deflecting or intercepting flow material and either storing i m'
review other reports that describe historical land use, cover..and slope debris basins, or conveying it through adequately sized
conditions. Reports may a!so he available that gvaluate: slope stablllty atarin channels or floodways;
the area around the site. in the field, they characterize the rack or soil material 3. Decreasing driving forces that trigger failure; and
in‘terms -of its composition, texture, and strength; they identify discontinuities. 4, Increasing those forces that resist failure.
such as bedding planes; faults, and fracture zones; they evaluate surface |

drainage and subsurface groundwater; and they work to define the shape and
size of the failure including the location of the failure plane. In order to
adequately characterize the site, the study area should always extend beyond
the bounds of the existing slide. Some failures may actually be a part of a

Thé first two approaches consider land uses in the vicinity of the landelide and
may require easements, acquisition, and/or condemnation.  In addition,
adequate storage ar conveyance capacit'y must be available.

The second two approaches address slope stability directly, The following
larger, compound slide. A subsurface investigation is aften conducted as methods:are commonly used, often in combination, to reduce the probability
a part of a detailed geotechnical investigation, but may not be requued in low that siope failure will oceur during dry to normal rainfall vears:
or moderate hazard situations. ‘ TR :

Slopes are censidered s%a-'

e Loading the bop of a slope by placing it debris, of‘struchnes ‘ intef’cepting and Linad diversion {“hrow™ diteh ]

ble when the FESIStl[’lg forces increases driving forces, \.«hlchmaylncﬁase M&!Ikelhao?:j.-uﬂai!ure. removing surfac_e _equl_m 5t Back Sp goasd s i’/

(dEﬁnP’d t?y the Strength of Ve y : a_”d"or.‘;subsuﬁace ‘ uubsur’fuLe interceptor drain \,J VAL

the material) exceads those Ik 6 B water is one of the | tadeqests set back e seamt - . ’%fF

: g o : ' : LR .

forces 1hat.dr|\fe a ;!ope L S most common cutdown eanng s - )f;ﬁ Cotuctor

lowards failure. Faifure A\ ‘ ‘ approaches to v :

. X B : " m- Underoulting at e . ~ . g \/

occurs when a triggering o TR oW i totom of e slope reduces fandslide: Surface ol _ iy B

- : - L el f— ressling forces, whiclimay ako L diversior PPLL (N7 NI g g S HD” ’“al

mechanism, such as intense _ - Figgér alandslde. . management - ditohes WJ A S fie wels

rainfall, shifts the balance - - — - ‘Remaving excess AT ) Ljarangere)
1 . N o L . I

by rapid\y increasing the - Lantslides are oten yiggered when soll sabiration fom heavy rainor - waier from the s0il \" !

driving f ndlor inrigation nceases diving forces and reduces msisting bicos:

nving 1arces a I

increases resisting
forces by
increasing internal
strength; and
! jeupashy fio sone reduces driving
deaeases driving fores, .
which increases stabilly, forces by reducing :xg&smlecfm .
L loading. Drainage TR
metiods:include
surfaée'divérsions,x roof runoff management, subsurface drains, grading to
reduce irffiltration through cracks, and-others., Covering the slide with plastic to
reduce iifiltration is discouraged; installation and maintenance can be
difficult, soil moisture is retained, and the plastic may obscure incipient failure.

e,

decreasing the resisting
forces. Other potential
triggering mechanisms Renforcing T ke ot
include earthquakes, rapid . |  siope increases resisting
© lorces and ingeases
water level changes, stream- | sy,
bank erosion, irrigation, and
excavation for roadcuts AL
building pads. Natural events or land use activities may nut be |der=i|fed asa
triggering mechanism, but may contribute to failure by lowering the slope's

thrashiold for failure, making it more likely that fafiure WII] oceur in. response to
some friggering event.

Subswisce drains
Tinstatien nerRngRane
¢own g elide masy

Commeoein landslids

drainage measuraz
Modifiad from Sania Cruz RCD pamphle!
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Coastal Geology & Soi lnc_ o afs

» Soit and Geotechnles! Enginsering =
* Engineering Geclogy
* Hydrogaology

April 20, 2006 Reterence V08105

Wayne Fisnback
3106 Calusa Ave
Simi Vailey Ca 93083

Subject:  Engineering Geologist of Record for the Hillside Erosion Gontrol
Plan to be Implemented on the Fishback Ranch, North American

Cutoff, Simi Hills, County of Ventura, California.
Dear Mr. Fishback;

Per your request, Coastal Geology & Soil, Inc. {(CGS) is pleased to
_provide you with this Ietter documenting that we are Engineering Geologist of e A
‘Record for the Hillside Erosion Control Plan (HECO) to be implemented on your ‘
Fishback Ranch project, North American Cutoff, Simi Hills, County of Zipep st
Ventura, California. It is our understanding that you are in the process ofg
developing an operation plan as part of the HECO. We further  understand
that Hawks and Associates, has been providing civil engineering consuiting
services for ongoing filling operations and is in the process of development
of the HECO operations plan. We are in receipt of and have reviewed a
document prepared by Hawks and Assoicates titled “Operation Plan of the
Hillside Erosion Control Plan" for Wayne Fishback, Santa Susana Mountains,

The HECO operation plan will cover three argas where filling operations
are proposed. The primary purpose of the filling operations is to stabilize
specific areas of your ranch where erosional problems have historically
damaged exisling access roads and to provide relatively level areas for
agricultural purposes. The fill areas are not proposed to be utilized as
engineered fill pads for the future construction of structures suitable for
human habitation, and as such, the specifications and standards to be
developsd under the proposed HECO operation plan, are not designed to
provide engineered fill pads suitable for the future construction of such
structures.  The standards {o be developed under the proposed HECO
operations plan are designed to provide stabile fill areas for agricultural
purposes in accordance with standard engineering design criteria,

Proposed filling operations will primarily incorporatse imported clean fill
soil, inert concrete rubble, and native sandstone boulders. No significant

1
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amounts of organic materials are proposed to be ulilized in filling operations.
The owner has and will continue to provide personnel onsite during all import
operations and all truck loads of proposed fill material will be inspected by a
representative  of the owner to insure that the imported material is
acceptable for filling operations and is consistent with the HECO operations
plan.
The scope of services for our portion of the project will include
providing Engineering Geologic design recommendations appropriate for the
proposed fill areas, field monitoring of filling operations for compaction
criteria, and general geological and geotechnical observation, documentation,
and recommendations as necessary. Upon completion of the project, we will
provide a report documenting our observations, test resufts, and conclusions
and recommendations,

CGS appreciates the opportunity to work on your project. I we can be
of further assistance, please feel free to contact us at 805-647-2842

{office) or B05-218-6381 (cell).

Sincerely,
Coastal Geology & Soll, Inc.

Nick Brouwer,
Project Manager S
Certified Engineering Geologist, C E.G. 2076
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Coastal Geology & Soil I, . ol

» 8ol and Geotechnical Enginssring =
» Enginesring Geology

» Hydrogeology
June 32, 2006 Reference V06105

M”

Wayne Fishback
3108 Calusa Ave
Simi Valley Ca 93083

Subject: Preliminary Slope Stability Analysis on the Area A - Lower Eili,
iocated on the Fishback Ranch, North American Cutoff, Siml

Hills, County of Ventura, California.

Daar Mr. Fishback:

Per your request, Coastal Geology & Soii, Inc has performed somé
preliminary slope stability analyses on the Area A - Lower Fill located on the
Fishback Ranch, North American Cutoft, Simi Hills, County of Ventura,
California.  Our office ie In rsceipt of a set of preliminary grading plans

"~ prepared by Hawks and Associates, which show the location and proposed
finish grade contours of the Area A fill. We understand that the subject
grading plan is preliminary and is subject to change prior to finakization. As
such, our preliminary slope stabllity calculations are intended only ac a
general indication of the potential stability of the proposed filis. Additional
geotechnical testing and analyses are requlred inconjunction with the final
grading plan contours to complete our slope stability analyses.

in general, slope stabillty calculations compare the driving forces of a .
slope, which would cause it 10 fail, against resistive forcesa, which would tend
to malintain the slope in-place. Based on the siope stability calculations, a
value {s calcutated which is referred to as the Factor of Safety (FS). A FS
value of 1.0 means that the slope is In borderline equilibrlum. A FS value of
greater than 1.0 means that the slope is currently stable, whereas & FS
valte of less than 1.0 means that the slope is in failure or will likely fail soon.
For example, A FS value of 1.5 means that the slopes resistive force to
sliding is 150% of the minimum required for the siope to stand.

Gross stability analyses were conducted on a representative cross
section through the [ower fill section of Area A, For slope stability
calculations, the Bishop's Modified method was used for circular fallures.
Gross stabillty calculations were conducted on a large sectlion of the iower
slope, extending from approximate elevation +1940 to +2015 msl, In each
of the gross stability analyses, numerous trial failure surfaces were initiated
from various locatlons aon the slope to search for the minimum factors of

i
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safety. A piezometric surface was not modeled, because ground water
lavels are not known at present, however high ground water levels are not
expected to occur at the site. 1t is also our understanding that concrete
rubble in quantities sufficient to increase subsurface drainage in the fill
areas exists. The existence of concrete rubble in the fill may help to
decrease subsurface saturation. Howsver, if periodic seeps, ground water,
or pore pressures do occur, they would decrease the factars of safety
calculated In the gross slope stability analyses performed herein. Block
analyzes also were not modeled, because the bedding planes are not
expected to be adverse. Geotechnical soll paramelers were assumed based
on observed soils at the site. Further geotechnical testing will be required to
confirm the soil parameters. The stabllity analyses were performed for
three potential cases: 1) stalic analyses of fill material consisting of soil
without concrete rubble, 2) static analyses of fill material consisting of soil
with concrete rubble, and 3) fill material consisting of soil materlal without
concrete rubble under pseudostatic conditions.

Resuits of the Bishops modified gross stability analyses conducted on
the subject siope indicates that the preliminary stabllity of the slope at the
critical {ocations tasted utilizing fill material without concrete rubble yielded
a statlc factor of safety ranging from 1.89 to 1.92. Preliminary stability
analysas of thea slope at the critical locations tested utilizing NIl material
with concrete rubble yielded a static factor of safety ranging from 1.82 to
2,08, Stability analyses performed for pseudostatic (sseismic) conditions
considered a required horizonial earthquake coefficient factor of 0.135.
Results of the pseudostatic gross stability analyses conducted Indicate that
the slopes at the critical iocations tested had a minimum pseudostatic
factor of safety of 1.24.  As such, all slopas tested were preliminarlly found
to be stable to within the minimum factor of safety requirements of 1.5 for
static and 1.1 for pseudostatic conditions.

CGS appreciates the opportunity to work on your project. If we can be
of further assistance, please feei free to contact us at 805-647-2B842
(otfice) or B05-218-8381 (cell). :

Sincarsly,
Coastal Geology & Soil, Inc.

N\

Nick Brouwer, .
Certitied Engineering Geologist, C.E.G. 2076

i
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Venturs County
Resowee Conservation Dlstric
PO, Box 147
3380 Sorme Road
Sormy, CA 53066
Attention:  Mr. Dale Dean. Fngincer
Subpect:  CONSENT TO OFF-SITE CONSTRIICTION
Gentiemen:
1 hevehy centify that 1w the minority owner of the mroperty described as Apmessor’s
Parecl No. 649-0-0310-41 5, '
[ hereby corseni w construciion on ny propeny In wcordance with the plane prepared by
Hawis sod Associates, Project Fo. 200, designed by P_Shermen, and dmwn by D.
Wilkinron cupecting the Saata Susana Mt - Agriculiural Crading.
Ard fussher agree o hold the County of Vesnua and Venura County Resomrer
Conservation Disict free and clear of any damege 1o our property arising from sadd
conaouction.
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Ventura County

Resowte Conservation District
P.O Box 147

3380 Scrmis Road

Somis, CA 93066

Attertion.  Mr. Dale Desz, Engineer

Subject:  CONSENT TO OFF-SITE CONSTRUCTION

Gemtiemen:

1 hereby certify that I am the mejority owner of the property described s Assessor's Parcel No.
649-0.010-415.

] hereby consent to construction oo my property in accordance with the plans prepared by Hawks
and Aussociates, Projeet No. 200, designed by P. Shermsarn, and drawn by D. Wilkinson depicting
the Santa Susana M. — Agneulnral Grading.

And further agree to hold the County of Venturs and Ventura County Rescurce Censervation
District free and cloar of any damage to our property erising from said construction.

Michael }. Joncich Date
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ORDINANCE NO. 36813

AN ORDINANCE REVISING THE VENTURA
COUNTY MHILLSIDE EROSION CONTROL
ORDINANCE TO, AMONG OTHER THINGS,
INCREASE THE PEHNALTIES

3539,

The Board of Supervisors do hereby amend Ovrdinance HNo.
as follows:

the Ventura County Hillside Erosiaon Control Ordinance
Section 1.04. DEFINITIONS (AMENDED TO INCLUDE THE TERM "VIOLA-
TIOR" AS FOLLOWS:)

Viclation - The act of viclating any of the provisions of
this ordinance. Each and every day or portion thereof during
which a-viclation iIs committed, continued or permitted is.a
separate offense. A viclatlon can be committed by a person who
does the act, causes or permits the same to be done, or owns,
occupies, or controls the land upon which, or regarding which,

the act is done.

Section 2.01. APPROVED HILLSIDE EROSTON CONTROL FPLAN.
Except as indicated below, no person shall commence or

. continue to perform any clearing of vegetation and/or earth
moving for new agriculture or which will cause a change in ag-
ricultural use n the critical erosion area designated on the
official Erosion Hazard Maps, Southern Ventura County, on file
with the County Public Works Agency and the R.C.D. without
first having obtained approval of a Hillside Erosion Control
pPlan from the R.C.D. and conforming thereto.

The plan shall be reviewed by the R.C.D. for conformance with
this ordinance. If approved, a copy of the plan shall be filed

with the Public Works Agency.

Section 6.01 APPEAL - RIGHT AND PROCEDURE

Any person aggrieved by the refusal of the R.C.D. to approve
a Hillside Erosion Control Plan, hereinafter referred to as
"plan” pursuant to this ordinance, or by the imposition of a
condition on such plan, or any person who has received a Deter-
mination of Violation from the Enforcing 0Officer or who has
thereafter failed to obtain a Notice of Compliance, may appeal
to the Board of Supervisors of the County within 90 days after
the date of such refusal or imposition of such condition by
filing with the Clerk of the Board of Supervisors a reguest that
the Board review the decision of the R.C.D. The appeal shall
be in the form of a written notice and shall be signed by the
person aggrieved. The notice shall have attached a copy of the
plan as submitted to the R.C.D. and a copy of the proposed con-
ditions on the plan and shall state clearly and concisely the
reasons which the person aggrieved relies on for his appeal.

|0




The Clerk of the Board shall set the matter for hearing within
60 days after the notice is filed with said Clerk and shall
notify the person aggrieved and the R.C.D. of the date set for
hearing on the matter. At the hearing, the appellant shall
have the burden of establishing to the satisfaction of the

Board that he is entitled to approval of the plan or modifi-
cation or deletion of conditions under the provisions of this
ordinance, or whatever other relief he requested. The declsion

of the Board is final.

The Board shall approve the plan or modify or delete the

conditions as sought for by said appeal, if: (1) 1t finds all
of the following to be true:

{a) That the applicant would suffer substantial injury or
detriment by the refusal to approve the plan or modify or de-

lete the COﬂdlthDS'

{b) That no other method of obtaining the desired results
is mare reasonable or less likely to be hazrdous than that
" proposed by the applicant; and

{c} That the approval of the plan or the modification or
deletion of conditions would not be materlally detrimental to
the public interest, safety, health and welfare, and would not
create a substantial risk of hazard of erosion, sedimentation,
debris, or mudflow to persons or property, or of interference
with, impairment of the use of, or damage to any erosion control
or flood control facility, storm water drainage, or water con-
servation facility, structure or right of way in a watercourse,
or substantially degrade water gquality; or -

(2) if it finds the reguirements of subparagraphs {(a), (b} and
{c) above can be satisfied by the 1lmposition of reasonable con-

ditions.
ARTICLE VII. ENFORCEMENT
Section 7.0l COMPLAINTS

Complaints of work taking place in violation of this ordi-
nance will be investigated by the County.

Section 7.02. PENALTIES FOR VIOLATIONS
Any person who: |
{a) Violates any provision of this ordinance; or
(b) Refuses without lawful excuse to attend any hearing or

to produce material evidence in his possession or under

his control as required by any subpoena served upon
such person as provided for in the Uniform Code; or



-

S

{c) Fails, neglects, or refuses to obey any order of the
enforcing officer or the Board of Supervisors of the
County of ventura made pursuant to the provisions of
the "Uniform Code”, and directed to such person after

such order shall be final,

shall be deemed guilty of an infraction/misdemeanor. Con-
victlon of an infraction shall be punishable by (1) a fine not
exceeding cne hundred dollars ($100) for the first violation;
{2) a fine not exceeding two hundred dellars ($200) for a
second violation of the same ordinance within one year; (3) a
fine not exceeding five hundred dollars ($500) for each addi-
tional violation of the same ordinance within one year.
Conviction of a misdemeanor shall be punishable by a fine of
not more than $1000 or by imprisonment for not more than six
_months od by both such fine and imprisonment,

Section 8.01. DETERMINATION OF VIOLATION, RECORDATION OF
DOCUMENTS AND EFFECT OF VIOLATION.

When the Enforcing Officer has determined that work has
commenced or 1s continuing to occur in vieclation of this ordi-
nance, he may issue, by certified mail, a written Determination
of Violation to. the viclateor and all others entitled to such
notice vunder the Uniform Code. If, within 30 days after mail-
ing of such determination, any recilpient thereof appeals to
the Board of Supervisors, the Beard shall conduct a hearing.

If there is no appeal or if the appellant does not prevail be—
fore the Board, the Enforcing Officer shall record a Determi-
nation of Violation with the County Recarder with respect to
the property. fThe Enforcing Qfficer shall immediately record

a Notice of Compliance when it is determined, :either by him-
self or the Board, that the violation no longer exists. A
peterimination of violation shall, whether or not recorded,
preclude the issuance of further zoning clearances on the

- property until it is determined the viclation no longer exists.

March ' , 1984,

PASSED AND ADOPTED this 20th day of
by the following vote:

Supervisors Jones, Erickson, Dougherty, Flynn and Lacey .

AYES:

NQOES - Nons .

ABSENT: Hone - () ]
_ATTEST: <¢hair, Board of Superviﬁg?s

RICHARD D. DEAN, County Clerk,
County of Ventura, State of
California and ex officio Clerk

of the Bgard of Supervisors thereof.

By MMMJ |

Depufy Clerk
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ORDINANCE NO. 3539

AN ORDINANCE RELATING TC THE CONTROL GF WATER
QUALITY, SCIL EROSION AND SEDIMENTATION OF NEW
AGRICULTURAL HILLSIDE DEVELOPMENTS

The Board of Supervisors of the County of Ventura, do ordain
as follows:

ARTICLE 1 - TITLE, PURPOSE, SCOPE, GENERAL PROVISIONS

Section 1.01. TITLE.

This ordinance shall be known as the Ventura County Hillside
Erosion Contreol Ordinance.

Section 1.02. PURPGOSE.

The purpose of this ordinance is to reduce nonpoint source
water pollution, to reduce degradation of water guality, to improve
water mgquality, to control erosion and production of sediment. and
to reduce related environmental damage by establishing minimum
standards and providing regulations within new agricultural
developments for the construction and maintenance of fills,
excavations, cut and clearing of vegetation, revegetation of
cleared areas, terraces, diversions, improved irrigation and
drainage control in critical ercsion areas, as well as for the
protection of exposed soil surfaces in order to promote the

'safety, public health, convenience, and general welfare of the

community.

Section 1.03. SCOFE.

This ordinance shall provide for the approval of Hillside
Erosion Contrel - -Plans in the "critical erosion area" (designated
on the official Erosion Hazard Maps, Southern Ventura County, on
file with the Public Works Agency and the Ventura County Resource

Conservation District) within the unincorporated territory of Ventursa

County including:
{a} Fees
{b) Review and approval
{c) Exceptions
{d) Appeals
{e) Submitial for approvat of HWillside Erosion Control Plan
{f) Contents of Hillside Erosion Control Plan
(g) Standards

{h) Implementatiaon

R——



Section 1.04. DEFIHITICHNS.

The follewing definitions shall apply to this ordinance:

Best Management Practices - A practice or combination of practices
and treatments for soil and water conservation that is determined
to e the most effective, practicable (including technological,
economic and institutional considerations) means of preventing

or reducing the amount of polilution generated by nonpoint sources

to a level compatible with water guality goals; applicable as
Rescurce Management Systems.

Board - Board of Supervisors County of Ventura.

Building Permit - A permit issued by a governmental agency that
authorizes the construction of a physical structure, including
land preparation.

Clearing - (Land preparation) - The removal of plants., shrubs, trees,
and roots therecf, structures, or other objects from the surface of
the land.

County - The County of Ventura, California
Critlcal FErcsion Area - The area with ercosion hazard of soils severe

to very severe which has been delineated on the official Ercsion
Hazard Maps. Southern Ventura County.

Debris - Loose material arising from the disintegration of rocks
and vegetative material and any man made material:; transportable
by storm water runoff, streams or floods.

Drainage - The removal of surface water or groundwater from land
by means of surface or subsurface drains.

Drainageway - Natural depression in the earth's surface or man-made
channels or depressions in which surface waters collect as a resultc
of rain or melting snow, but at other times are destitute of water.

Drainage Control Facility - A device for controlling drainage; a
structure designed to regulate the flow rate or course of runoff
water.

Emergency - An unforeseen combination of circumstances and the
resulting state that causes a pressing need for immediate action.

Enforcing Officer - The Director of the Public Works Agency of the
County of Ventura, or his designated representative.

Erosion - The wearing away of the land surface by running water,
wind, ice, or other climatic and geological agents, including
such processes as gravitational creep, or mass wasting.

Excavation - Any activity by which earth, sand, gravel, rock or
any other similar material is dug into, cut, guarried, uncovered,
removed, displaced, relocated or bulldozed and shall include the
conditions resulting therefrom. :

Fill - A deposit of earth material placed by artificial means;
any act by which earth, sand, gravel, rocks or any other material

“-
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is placed, pushed, dumped, pulled, transported or moved to a new
location above the natural surface of the ground or on top of
the stripoed surface and shall include the conditions resulting
therefrom.

Flood Centrol Facility - Any watercourse, chaonnel, dam, basin, or
related structure or installation for the control of storm water
runof f.

Flood Damage - Any excessive damage to natural or man-made resources
resulting from storm water runoff.

-

Grading Permit - A permit issued by the County of Ventura in confor-
mance with Chapter 70 of the Uniform Building Code as amended by
the County of Ventura.

Groundwater Table - The upper surface of the groundwater or that
level below which the soil is saturated with water.

Hillside Erosion Control Plan or Plan - (Resource Conservation Repori)
A plan which fully indicates necessary land treatment and structural
measures, inastallations and treatments, which effectively minimize
soll erosionh and sediment and debris vyield.

Hillside Erosicen Contrel Plan Condition or Plan Condition - A require-
ment that will be executed in accordance with the Plan.

Land Disturbance - Any activity invelving the clearing, grading,-fill-
ing and any other activity which causes land to be exposed to the
danger of erosion.

Land Preparation - The conditioning of land including clearing, land
leveling for related gradient control, and soil preparation for
seeding, planting and replanting of crop land or soil protection
developments.

Landslide - Earth materials which are moving or have moved downward
on a hillside slope as a regult of the action of external forces such
as gravity, seeping water, earthguakes, or a combination thereof.

Long-Term Erosion - The erosion that accumulates over an extended
period of time, generally over a term greater than 2 vyears; erosion
that is considered to be in eguilibrium with natural gecological pro-
cesses.

Mudflow - A flowage of saturated soil or soil material down a
hillside due to the accumulation of a large amount of water in
the ground.

Nonpoint Source Water Pollution ~ Pollution that is generated by
diffused land use activities, conveyed to waterways through natural
.processes such as sgstorm runoff, which is controllable by changes in
land management practices.

Native Vegetaticn - The plants, shrubs, trees and roots thereof,
which grow naturally or have become adapted to a local environment
without being planted or cultivated by man.
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Original Surface - The surface of the ground at the time of the

initial investigation of a proposed project prior to any proposed
land modification.

Parcel - A parcel of real property as defined by the County
Assessor of the Jounty of Ventura, California.

Person - Any individual, firm, copartnership, joint venture, assoc-
ciation, social club, fraternal organization, corporation, trust,
business trust, receiver, syndicate or any other group or combination
acting as a unit, and the plural as well as singular members.

Physical Land Condition Report - A written summary containing data
describing physical conditions including: land use, topographic

relationships, geology and hydrology relationships, critical site
limitations, land treatment measures, and any other significant
data relating to the land.

Prompt Establishment of Protective Vegetation - Normally less than

1 year or until sufficient rainfall has occurred to provide water
for growth of vegetation.

Public Nuisance -~ Any condition which threatens the health, safety,

property or general welfare of the cublic.

Public Works Agency - Ventura County Public Works Agency.

R.C.D. -~ The Ventura County Rescurce Conservation District,
3360 Somis Road, Somis, California.

Sedimentation - The process by which mineral or organic matter

is removed from its site of origin, transported, and deposited
by water, wind or gravity.

Short-Term Erosion - Erosion which may occur prior to the establish-
ment of vegetation or other approved erosion control measures;
generally that erosion occurring over a term of up to two years.

Soil Conservaticon Service Land Capability Classification - A
classification adopted by the United States Department of Agriculture
Scil Conservation Service defining the ability of the land to pro-
duce under specified uses and conservation treatments with due

regard to the inherent limitations and hazards of the land.

Soil Series - A category of =s0il classification in which soils with
similar sequences of natural layers are grouped together and named;

soils that are essentially alike in all major profile characteristics,
with the exception of surface texture.

Soil Type - A subdivision of a soil series consisting of or describing
soils that are alike in all characteristics, including soil texture.

Storm Water Drainage -~ Drainage resulting from any rainfall.



Ten-Year Frequency Rainstorm - A rainstorm of such intensity that, on
the average, could be expected to be egualled or exceeded once every
ten years in a twenty-four (24} hour pericd; a ralnstorm of such
intensity that has a ten percent chance cof being equalled or

exceeded in any given year.

Uniform Code - Uniform Code for Abatement of Dangercus Bulldings, 19790
edition.
Vegetation - The plant life {(flora) which covers the‘ground surface

of an area.

Watercourse — A permanent stream; intermittent stream, river, brook,
creek, channel or ditch for water, whether natural or man-made.

Water Conservation FPacility - A structure or installation which is
used for the preservation and protection of water resources; structure -
designed to increase water infiltration and reduce runcff.

Watershed - All the land and water within the confines of a drainage
divide.
Water Quality - The condition or property of water characterized by

the amounts of total dissolved solids, turbidity, odor, and other
chemical, biological, and physical substances relative to the needs
created by an intended use of a particular source of water.

Section 1.05. RULES APPLYING TO TEXT. - -

For the purpcse of this ordinance, certain rules of word usage
apply to the text as follows:

(a) Words used in the present tense include the future tense,
and the singular includes the plural unless the context
clearly indicates the contrary

(p) The term "shall" is always mandatory and not discretionary:
the word "may"” is permissive.

(c) Words not defined by this article shall be used with their
common meaning.

{a) If a term used herein 1s contained in another adopted cordi-
nance or statute, the more restrictive definition shall
prevail.

ARTICLE ITI. PROCEDURE

Section 2.01. APPROVED HILLSIDE EROSION CONTROIL PLAN.

Except as indicated below, nc person shall commence OY
perform any clearing of vegetation and/or earth moving for new
agriculture or which will cause a change in agricultural use in
the critical erosion ar=a designated on the official Erosion
Hazard Maps, Southern Ventura County, on file with the County
'Public Works Agency and the R.C.D. without first having cbtained

approval of a Hillside Ercsion Control Plan from the R.C.D. and
conforming thereto. ,
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The plan shall he revised by the R.C.D. for conformance with

this ordinance. 1If approved, a copy of the plan shall be filed
with the Public Works Agency.

Section 2.011. EXCEPTIONS.

An approved plan shall not bhe reguired if, during a period of
12 consecutive months, the work meets any of the following conditions :

{a) The area of clearing nf native vegetation, excavation,
fill or combination thereof does not exceed 10% of a parcel or
25 contiguous acres of land under one owner, whichever is less.

{b) An excavation or fill is authorized by a valid grading,
building, well, or conditional use oermit. This exception does
not affect the reguirement of a Hillside Erosion Control Plan
for any fill made with the material from such excavation.

{c) Upon detailed review of the data submitted on the location
and site specific conditions of the proposed work, the R.C.D.
determines that an erocsion contreol plan is not reguired. The
R.C.D. shall notify the land owner, or his representative, in
writing of the exception.

Sectinn 2.02. SUBMITTAL FOR APPROVAL OF HILLSIDE EROSIOH
CONTROL: PLAN.

The submittal for approval of a Hillside Erosion Control
Plan to R.C.D. shall include:

- (a) A location map showing the drainage and watershed positicn,
and parcel boundaries plotted on a United States Geological Survey
7.5 minute topographic map;

(b) Prowmosed work plan with reasconable scale not to axceed
a maximum scale of 5N0 feet to one inch, existing and finished
contour interwvals not greater than 20 feet shown for all the
area to be cleared or prepared, plus a minimum of 100 feet in
all directions beyond the area to be cleared or prepared; and
including the contents specified in Article III.

{c) A physical land condition report indicating scil series
and type, designaticon of S50il Conservation Service Land Capability
Classification, geologlc features such as landslides and any other

critical area conditions such as gullied areas, severe erosion, etc.

ARTICLE IIT. CONTENT OF HILLSIDE EROSION CONTROL PLANS
Section 3.01. REGIJIIREMENTS.

{2a) The Hillside Erosion Control Plan shall contain appropriate
information according to this article. The plan shall also conform

to the requirements in the sections on “"Standards” and "Implementation”

of Articles IV and V, respectively.

(b} The plan shall be prepared by a person or firm gualified
by training and experience to have expert knowledge of runoff,
erosion and sediment control treatments including Arainage and



related land management conservation technigues. The R.C.D. may,
when reguested, assist with the preparation of #Hillside Erosion
Control Plans with available assistance from the Soil Conservation
Service and designated persons or firms doing the planning worlk.

{c}) Formulation and implementation of the proposed measures
may be adopted from recommendations contained in the 5o0il Conserva-
tion Service Field OQffice Technical Guide, which is on file with
the R.C.D.

Section 3.02. DRAINAGEWAY PROTECTION AND CONTROL MEASURES.

Where it ls determined necessary by the R.C.D. to reduce the
increased rate and volume of rainfall runoff due to the alteration
of the runoff pattern, the following data shall be provided:

{a) The runoff rate and volume to be expected from a 1lO0-year,
24-hour freguency rainstorm for conditions existing before and after
the proposed land disturbance.

{(b) The location of natural and man-made drainageways.

{c) The size of drainage areas above cuts and slopes.

{d) The methods to be used to reduce erosion ¢f dralnageways.

{e) The procedures used to trap sediment in order to protect
drainage control facillities.

(£f) The methods used to prevent or control the rate and
direction of runoff on roadways during and after land disturbance.

{9} The methods used to contrel runoff across the slopes
of cuts and £ills and graded areas during and after land disturbance.

(n) The schedule for construction of drainage protection and
control measures.

(i} The method and schedule for constructicn of waterway
crossings.

Section 3.03. SEDIMENT DETENTION MEASURES.

Information on the design criteria of sediment basins shall
include the following:

{a) The location and dimensions of the sediment basins.

(v) The hydrologic and sediment transport data used to
determine the proper capacity of the needed basin-.

(c) The construction procedure and schedule.
(d) The source of borrow material.
{e) The maintenance schedule. b

(f) The type and manner of vegetating the erodible slopes.
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Sectlon 3.04. WORK SCHEDULE

Tu wgrk schedule shall be provided. No work shall be permitted
on the site until the schedule has been approved as a part of the
plan.

The R.C.D. shali check the adequacy of the schedule with
respaect to the factors that could caontribute to both short-term
and long-term erosion on the project site.

The work schedule shall be checked for vrompt establish-
mant of protectlve vegetation with full recognition of climatic and
other factors that influence its establishment.

Section 3.05. MAINTENANCE OF FACILITIES

Any vegetatlive, cleared, or constructed facilities that are
installed to provide erosion and sediment control shall be main-

tained by the landowner in a condition sufficient to perform
their intended function.

ARTICLE 1IV. STANDARDS
Section 4.01. GENERAL

The Hillside Erosion Contrel Plan shall conform to the
standards desacribed in the applicable Resource Management Systems
{Best Management Practices) as contained in the United States
Department of Agriculture, Soil Conservation Service Technical
Guide Covering Ventura County, which Best Management. Practices
are hereby incorporated herein as though fully set forth at this
point. The Handbook is available for inspection at the R.C.D.

ARTICLE V. IMPLEMENTATION
Section 5.01. AUTHORITY AND RESPONSIBILITY.

All land preparation shall be conducted and soil erocsion and
sediment control measures shall be installed in compliance with
this ordinance and in accordance with the approved Hillside
Erosion Cantrol Plan. Upon completion of the work and certification
by the R.C.D., the property owner shall notify the County in
writing that such work was done in accordance with the approved

Hillside Erosion Control Plan and includes a copy of the approved
as-built plan.

All scil and sediment control measures shall be adequately
maintained to insure that they will continue to perform the
intended function of ercsion and sediment control.

ARTICLE VI. APPEAL
Section 6.01 APPEAL - RIGHT AND PROCEDURE

Any person aggrieved by the refusal of the R.C.D. to approve
a Hillside Erosion Control Plan, hereinafter referred to as
“plan® pursuant to this ordinance, or by the imposition of a
condition on such plan, may appeal to the Board of Supervisors

-



of the County within ninety (90) days after the date of such
refusal or imposition of such condition by filing with the Clerk
of the Board of Supervisors a request that the Board review the
decision of the R.C.D. The appeal shall be in the form of a
written notice and shall be signed by the person aggrileved. The
netice shall have attached a copy of the plan as submitted to
the 2.C.D. and a copy of the proposed condlitions on the plan and
shall state clearly and concisely the reasons which the person
aggrieved relies on for his appeal. The Cierk of the Board
shall set the matter for hearing within sixty (60) days after
the notice is filed with said Clerk and shall notify the person
aggrieved and the R.C.D. of the date set for hearing on the
matter. At the hearing, the perscn aggrieved shall have the
purden of establishing to the satisfaction of the Board that

he is entitled to approval of the plan or modification or deletion
of conditions under the provisions of this ordinance, otherwise
tne action of the R.C.D. shall stand. The decision of the
Board is final.

The Board shall approve the plan or modify or delete the
conditions as sought for by said appeal, if: (1) it finds
all of the following to be true:

(a) That the applicant would suffer substantial injury or
detriment by the refusal to approve the plan or modify or delete
the conditions;

(b) That no other method of obtaining the desired results dis
more reasonable or less likely to ke hazardous than that proposed
by the applicant; and .

(c} That the approval of the plan or the modification or
deletion of conditions would not be materially detrimental to the
public interest, safety, health and welfare, and would not create a
substantial risk of hazard of erosion, sedimentation, debris, or
mudflow to persons or property, or of interference with, impairment
of the use of, or damage to any erosion control or flood contrel
facility, storm water drainage, or water conservation facility,

» gstructure or right of way in a watercourse, or substantially
degrade watevr quality:; or :

(2) if it finds the requirements of subparagraphs {a), {(b) and
(c) above can be satisfied by the imposition of reasonable condi-
tions.

ARTICLE VII. ENFORCEMENT

Section 7.01 COMPLAINTS

Complaints of work taking place in violation of this oridinance

will be investigated by the R.C.D. who shall notify the County
of observed violations.

Section 7.02 PENALTIES FOR VIOLATIONS
Any person who:
(a) Violates any provision of this ordinance: or

(b} Refuses without lawful excuse to attend any hearing or
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to produce material evidence in his possession or under
his control as requlired by any subpoena served upon such
person as provided for in the Uniform Code: or

(c} Fails, neglects, or refuses to obey any order of the
enforcing officer or the Board of Supervisors of the
County of Ventura made pursuant tc the provisions of the
"Uniform Code, and directed to such person, after such
order shali hecome £final,

shall be deemed guilty of an infraction and, upon conviction
thereof, shall be punishable by (1) a fine not exceeding fifty
dollars {$50) for the first violation; (2} a fine not exceeding
one hundred dollars {($100) for a second violation of the same
ordinance within one vear; (3} a fine not exceeding two hundred
fifty dollars ($250) for each additional violation of the sawe
ordinance within one vyear.

ARTICLE VIIT. NUISANCE ABATEMENT
Section 8.01 NOTICE OF VIOLATION

When the Enforcing Officer is notified in writing by the
R.C.D. that work 1is being performed in violation of this ordinance
or previously approved work is not being maintained or work not
in conformance with a plan approved pursuant to this ordinance
is being performed, he may issue a Neotice of Viclation to the
viplator and all others entitled to notice under the Uniform
Code.

Secticon 8.0GZ2. WARNING TO ABATE NUISANCE
A violation of Section 2.01 is hereby declared to be a public
nuisance and-may be abated. The Enforcing O0fficer shall notify

the vioclator and all others entitled to notice under the the Uniform
Code by certified mail to abate the nuisance by a specific date.

The notice shall indicate that in the event the nuisance is not
abated, the County may do so and assess the costs of the abatement
to the viaolator or the proverty.

Section B.03. ISSUANCE OF RESTRAINING ORDER

If a viclator does not abate a nuisance after being notified
to do so in conformatnce with this ordinance and/or work is
continuing to be performed that is in violation of the ordinance,
the Enforcing Officer may request the appropriate court of Jjurisdic-
tion to issue a restraining order to prohibit additional work.

Section B8.04. NUISANCE ABATEMENT BY COUNTY

If a viclator does not abate a nuisance after being notified
to do so in conformance with this ordinance, the nuisance may be
abated by County. In the event of abatement by County, the costs
of such abatement shall be assessed to the vioclator or the property.
In the latter case, the asgessment shall be collected at the sane
time and in the same manner as ordinary County taxes are collected
and shall be subject to the same penalties and the same procedure
for sale in case of delinguency as provided for ordinary taxes.
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All laws anplicable to the levy., collection and enforcement of County
taxes shall he applicable to such assessment. The procedure
establisherd for the rvepair, vacation or demolition of dangerous
puildings by the Uniform Code to the extent it can reasonavbly

be applied to violations of Section 2.01 hereof, is hereby
inceorporated herein as though fully set forth at this point,

provided that for purposes of saild Uniform Code, the Enforcing
Officer shall be deemed to be the "Building Cfficial™.

Sectlion $.05. EMERGENCY ABATEMENT

If the Board determines that any emergency exlists because
of a violation of Section 2.01, then without following the procedure
established by Section 84.01, 8.072, and 8.04, the Enforcing
Officer may order all work done necessary to remove, abate or
mitigate the condition creating such emergency. The Enforcing
Officer may do the work with his own employees Or may contract
to have the work done; in either event, the Enforcing Officer
shall keen a record of the cost of the work and charge the cost
of the work to the vizlator, who shall repay the County for the
cost thereof. If the viclator does not voluntarily repay the
cost, the amount shall be; assessed to his property and collected
as provided in Section 8.74 hereof.

ARTICLE IX. FEES

Section 9.01 FEES

A schadule of fees for County staff services related to this
Ordinance shall be adopted by resolution of the Board of Supervisors
of the County. HNo other County fees will be required.

ARTICLE X. SEVERABILITY
Section 1C.01 SEVERABILITY

I1f any section, subsection, sentence, clause, phrase or
other wortion of this ordinance is for any reason held to be invalid
or unconstitutional by the decision of any court of competent
jurisdiction, such decision shall not affect the validity of
the remaining portion or peortions of this ordinance. The Board of
Supervisors of the County of Ventura hereby declares that it
would have adopted this ordinance and each section, subsection,
sentence, clause, phrase or any porticn thereof irrespective
of the fact that any one or more secticns, subsections, clauses,
phrases or other portions be declared invalid or unconstitutional.

ARTICLEZ XI. APPLICARILITY
Section 11.01. APPLICABILITY

This ordinance is supplemental tc existing grading regulations
and does not supercede them.
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ARTICLE XII. EFFECTIVE DATHE
Section 12.01. EFFECTIVE DATE

"This ordinance shall become effective on the 30th day after
the date of i1ts adoption.

Adopterd by the Board of Supervisers of the County of Ventura
on April 7 ., 1981, by the following vote:

AYES: oupervisors Lacey, Jones, Erickson, Flynn, and Dougherty

NOES: None

EXCUSED: None

By vﬁlf_l_h/ﬂ_zw
Wairman of tHe Bofrd ocfYsupervisors

of the County of Ventura

ROBERT L. tiaMtl, County
Clerk, County of Ventura
and ex-officic Clexrk of
the Board of Supervisors
thereof.
By

Jep Clerk
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Ventura County Resource Conservation District

PO Bos 147 - 3380 Semiis Road - Somis, Cabfonna 8530066 - Phonc (5051 3864645

Mr. William Stramton, Manager January 13, 2000
VC Environmental Health Depanment

800 Seuth Victoria Avenue

Venwra CA 93009-1600

Regarding: Hillside Erosion Control Ordinance Procedures (HECQO)
Dear Mr. Stration,

Thank you for your participation in the joint meeting with RMA and Ventura County Resource Conservation
District’s President, Gary Ball last December.  The “Drati Proposed HECO Information Sharing Process™
from Mr. Chris Stephens was discussed at length with the VCRCD Boeard of Directors at its monthly meeting
January 10, 2006.

The Board agrees with the netinication procedures for new and completed HECO's. This is currently being
done through Public Warks. The VCRCD does not have access to the County “Permit Plus System” but
envisions this as an efficient method of notice to all County Agencies. They also agree that complaints
should be forwarded o VCRCD on HECO Plans approved by the Board of Directors. Enforcement, if
necessary, or “recording” of violanions is formally referred back to Public Works.

The subject Ordinance has been beneficial to sediment control and water quality since the early 8G°s and the
Ordinance has become even more evident with newly required Watershed TMDL Testing. We fosler a
positive relationship with the agricuitural community and strive to facilitate the implementation of “Best
Management Practices” through the HECO Plan. The Board believes requiring all HECO Applicants to file
with EHD is redundant and adds an unnecessary step in the process. Timely processing of agriculiural
projects is paramount in foslering cooperation and acceptance that reduces violations.

The VCRCD Board does not want the Ordinance to be used for “Landfill Operations™ which clearly are under
EHD’s jurisdiction. We believe the standards and control for imported agricultural fill can be achieved
through the HECO Ordinance.

Please ferward what is “exempt” and what is “non-exempt” in regard to fill materiais. This specification
will be added to the HECO Plar on imported fill projects. [fthis is not acceptable to the applicant, they or
their licensee can apply with EBD for the proper permit.

Thanks you again for your interface in this matter. Contacts with your department have been professional;
and, a positive, problem solving relationship will be beneficial to our mutual objectives.

Sincerely
Dale Dean
District Engineer

c. Gary Ball
Chris Stephiens

CONSERVATION - DEVELOPMENT - SELF-GOVERNMENT
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Yahoo! Mail - waynefishback@yahoo.com

Yahoo! My Yahoo! Mail

S -r Welcome, waynefishback
AHOO.’ MAI L {Sign Cut, My Account]

" Mail | Addresses

Make Yahoo! your home page

Page 1 of -

o Search |

Mail Home - Mail Tutarials - Hel

Calendar ¥ Notepad = What's New - Maii For Mobile - Upgrades - Options

Check Mail j Compose

y

Folders [Add - Edit]

Iinbox (110)
Draft
Sent

Bulk {20)  [Empty] 2 To:
Trash [Empty]

My Folders [Hide]

Harry {31)
Hospital
Milwood
Mountain
Resumes (_‘f) _

See your
é credit score: 30

See what's new at
Y' deeu Games

$150 Qoo Loan
Only $494 /Mo.!

Earn your
degree online!

wo Sonage Best Offer Ve
\Bj Get 1 month FREEE

| Search Mail v-i Search the WebJ

Previous | Naxt | Back to Messages
Delete [ Reply v‘l Farward vj Spam I Move,... -c-[

This message is not flagged. | Fiag Message - Mark es Unread | Printable

Date: Man, 10 Apr 2008 07:51:45 -07C0

E "Raymond Guhierrez" <Raymand. Gutierrez@ventura.org> 1 View Contact Details
om . e

* r g Add Maobile Alert

waynefishback@yahoo.com

Subject: Fwd: Background on the dump

Wayne, 1 recelived this email over the weekend.

My office has ncot finazlized the grading permit ag sxemption which
will do but please be certain that the folowing ccocur:

1. Do not take any mcors fill until the ag grading exemption is 1:
place

2. Do not charge people teo receive the fill. You may be subject
CUP, SMARAR, or Environmental Healtn regulations. By charging a 7«
receive the fill you may subjecting vour ag exemption into a
discreticnary process such as those menticned.

3 Be certain that you have adeguate sediment ccntrol to prevent

-

erosion or runcif from the fill areas into the creek or major dra«
courses.

I'1l get back to you shorily,
Ray Gutierrez, Manager

Development & Inspection Services
654—-2053

>>»> "Todd Dcherty" <todcracner
Dear Dr. Pampalone,

For the past one and a half years, Mr. Wa
has operated a scolid waste landfill at th
a

Woolsley Canyon Road - adlacent to the Santa Monica
Mountains Conservancy park - SAGE RANCH. That's 100
-125% tru:ks per day, six days per week - each load

pays Mr. Fishback $25 for ‘clean' f£ill, 535 for

'dirty' fil
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Yahoo! Mail - waynefishback@yahoo.com Page 2 of 5
A year ago, the Ventura Ceounty Grading Department (Mr.
John Pine} investigated, determined that a grading
violaticon was in progress, and cited Mr. Fishback.
VYentura County Suparvisor Judy Mikels intervened on
behalf of Mr. Fishback and the grading viclatiocn was
thrown out because Mr. Fishback claimed he wasn't
oparating & dump he was hauling in f111 to create
pasture for his three cows - which allowsed, in the
eyes of Ms. Mikels, for an agriculfural exemption.

(Mr. Fishback is & licensed architect - raised 1in
Chicago, not Brokeback Mountain).
Governor Schwarzenegger's oifice didn't buy the
'rancher' lins.
He instructed the California Integrated Waste
Management bcard to investigate this 'ranch', which
led to the detsrmination that 'cows or no cows' it's a
dump.
Mr. Fishback is now being reguired to apply for a
permiz to opsrate a dump - which will reqguire a2 pubklic
hearing as part of the applicaticn process. Ms.
Mikeils, Mr. Bntonovich, and Mr. Greig Smith need to
know that we krow this.
td

-ﬁ% -~-- Barbara Pampaione <pampalonebdslextrems.com>
wrote:
> Do I understand that somscne just gave him a "solid
> Waste Disposal" permit
> without the hearing? Thanks in advance for the
> informaticon. RBarbara
>
=

X >
> [mailto:3SMER 1f ©f Tedd
> Doherty
> Sent: Saturday, April 08, 2006 8:34 AM
> e cogrour ™
> :
>
>
]
>
>
>
> Please note the following excerpt from the
> California
> Code of Regulations.
>
> Please consider writing a letter to Ms. Judy Mikels,
> Ventura County Superviscor and Mr. Michael
> Antonovich,
> Los Angeles County Supervisor.
>
>
> Section 1738B.6. Public Hearing. lgg
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submits a copy of the permit i1t has issued,

{b! The hearing shall meet the following criteria:
{1} Notice of the hearing shall be given pursuant to
Government Code Section €50921, ubGlV‘Sl ns (s} -

tcy,
inclusive.

the hearing shall zlsc be given to the
governing bcdy of the jurisdiction within which the
facility is located and to the State Assembly Member
and the State Sensteor in whose districts the
facility

is located.

(2} Notice of

{3} The hearing shall be held in a suitable location
not more than five (%) miles from the facility that
is

the subkject of the hearing; provided that, 1f no
suitable location exists within five (5} llles of
the

determined by the EA, the EA may
zlternative suitable location that is

facility,
designate an
as

as

close to the facility =2s reasonably practical.

{4) The hearing shall be held con a day and at a time
that the EA determines will enable attendance by
residents living in the wvicinity of the facility
that

Page 3 of 5
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v

is the subject of the hearing.

V)

RTINS

1%

persons who may be interested 1
is
the subject of the hearing.

Shakespeare Set Free In Barnsdall Park
www, independentshakespesre.com

Todd R. Doherty

9348 Notre Dame Avenue
Chatsweorth, Californie 81311
{gi8y 324-7488

{c} EAs may undertake additional measures toe extend
public nctice and to encourage attendance by any
n the facility that
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Shakespeare S5et Free In Barnsdall Park
www, independentshakespears.com

Todd R. Doherty

9248 MNotre Dame Avenue
Chatsworth, Califormnie 91311
{818} 324-74868
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r ahoo! Mail - waynefishback@yahoo.com

Page t of 1

YAHOO." MAIL Print - Close Window

From: DeportNewkirk@aal.com
ate: Sun, 7 May 2006 22:15:53 EQOT
Subject: ['min

To: waynefishback@yahoo.com

To: "Bill Stratton” <bill.stratton@ventura.org>, ssmpacfficers@yancogroups.com

date.dean@vcrcd.org, "Michael Bledsoe” <mbledsoe@ciwmb.ca.gov>, ssmpa@vyahoogrouns.com,
befmond@theacorn.com, ccomeaux @venturacountystar.com, chris. weinkpof@dailynews.com,
esolomon@waterboards.ca.gov, "Enrigue Casas" <ecasas@waterboards.ca.govs>, "Pau! Edelman”
<edelman@smmc.ca.gov>, gearge.denny@sierraclub.org, "Diane Hall" <diane.hall@ventura.org>,

CcC: . o . R A
< jhowry@venturacountystar.com, "jim dantona" <jd.cs@govimpact.com>, kerry.cavanaugh@dailynews.com,

I-cwilson@venturecountystar com, knight@theacorn.com, lakemanorandboxcanyonenthusiasts@vahoogroups.com,
"bradley novicoff" <bﬂovlc0ff@earth£|nk net>, "Los Padres Cﬁaptnr <erin.duffy@sierraclub.org>, skei@smmec.ca.gov,

"Dean Wailraff" <dean.wallraff@angeles.sierraciub.org>

£ " Togd Doherty" <toddrdoherty@vyahoo.coms> f‘_j Add to Address Book B Adc Mohile Alert

From: B .
Yahoo! DomamKeys has confirmed that this messaae was sent by yahoogroups.com. Learn mere

Date: Thu, 4 May 2006 11:36:44 -0700 (PDT)

Subject: [LakeManorandBoxCanyonenthusiasts] Mr. Fishback's solid waste facilty application and Mr. Dean - VCRCD

Mr. Stratton,

Perhaps you could cannect with Mr. Dean. Lbﬂ. +o §‘[‘N.:[‘1LM h “{[D iQCD &Mo@ M ‘
>3

Mr. Dean called me yesterday to fill me in on Mr. ialies a’ ole

Fishback's efforts to designate the adjacent Sage
nch properties he owns or controls (or, in the case
[rma Murray, effectively stolen) as "agricultural’

- remember the three cows?

He had no idea your agency or the California
Integrated Waste Management Board had designated the
property a solid waste facility.

He also had no idea that the county had recently won a
lawsuit against Mr. Fishback over these same
properties effectively denying him his demand to
subdivide the land further to facilitate his long-term
plans (architect from Chicago).

He also had no idea that Mr. Fishback was appointed to
an appeals board {by Judy Mikels) within the Ventura
County Fire Department that oversees the potential
development of lands at the top of Black Canyon and
Woolsley Canyon roads that have development limits due
to their status as substandard roads (that take truck
traffic of 180 trucks per day - fully-loaded trucks).

td

Shakespeare SetFree In Barnsdall Park
www.independentshakespeare.com
The season begins June 22nd, reserve your spot in Hollywood.

:d R. Doherty
9348 Notre Dame Avenue
Chatsworth, Califormia 91311
{818) 324-7488

(4l
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Yatoo! My Yahoo! Mall

YAHOO! MAIL

Make Yahoo! your home page

; AUTO INSURANCE FOR LESS.
#+ THE GENERAL SAYS YES!

Page 1 i 2

et | Searci |

Mail Home - Mail Tutarials - Fisj

welcome, waynefishback
[Sign Out, My Account)

iait - Addresses Calendar ~ Notepad -~ What's New - Mail For Mobile - Upgrades - Options
Check Mail Compaose J { Search Mail ] Search the Web J
o Previgus | Next | Back to Massages
V} WIOMAGE Save uptn e l B
e S on phone sevice Delete J Reply - J Forward J Spam ] Move.. l
Folders fadd - Edit] This message is nol lagged. | Flag Messags - Mark as Unread | Printable View
inbox (gg) Date: Wead, 17 May 2008 11:07:11 Q704
Draft “john Ray" <johnraySagigman.com> ¥ Add to Address Book i Add Mobiie Aler
Sent From: Yahoo! Doman (oys hog confirmed thatl v WEZ SENT LY @riooT Learn
more
Bulk {32) IEmpty} .
To: wayneflishback@yahoo.com
Trash [Empty]
Subject: rwd: Concerned about the environment
My Folders [Hide]
Harry
Hospitai ————= Forwarded message ~——-
Milwood From: Dantona For County Supervisor <jd.cs@govimpact.coms>
Mountain Date. May 17, 2006 2:55 AM
Subject: RE: Concerned about the environment
Resumes To: John Ray <jchnraybd@gmail com>

Search Shortcuts

My FPhotos
My Attachments

See your
credit scare: 30

$200,000 Loan
Oniy $771/Me !

¢~ Bad Credit
R Reftnance Rates

% Free Ringtone
S Get Yours Now!

tp://us.f604.mail.vahoo.com/vm/Show! efter?Mesld=1707T 10418707 200271 1047 dA1c A 1on

Thank you for writing Mr. Ray. | am well aware of the dumping going on near
Sage Ranch and was part of a protest carried on iast week. The latest news
is that the owner has received a "Cease and Desist Order” from the Ventura
County Environmental Health Division, but on May 8th he had applied for an
agricultural exemption from the Ventura County Resource Conservation
District. Since he owns three cows, he claims the land as agricultural

space and purports to be filling in the fand for grazing.

I support the residents of the Lake Manar, Woalsey Canyon and Box Canyon
areas who have been fighting this battle to no avail for over two years now
if elected, you can be certain that | will work with County agencies to stop
this dumping once and for ali. You should be miffed that our current County
Supervisor has not only ignored this probiem for residents, but appointed
the owner to a fire safety commission. ls it any wonder why she refuses to

get tough with him?

fn a recent flyer distributed to the entire Santa Susana Knolls and Lake
Manor communities | highlighted the following issues that directly effect

them:

L2 g

Jim Dantona has no problem stating ciearly and directly that the issues
facing your community, are the issues he will champion en your behalf,

R R
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He supports and will fight for

A neighberhood council {municipatl advisory council) representing your
communities

‘Immediately stopping the rezoning of the Horse Ranch development in the
Santa Susan Knolls

-A moratorium on other zoning changes unti! your neighborhood council can
participate in such changes via an area plan

-Ending the dumping carried on near Sage Ranch Park

-County and State pressure for Boeing to immediately cleanup and rectify all
issues of toxic poliution related to the Rocketdyne Santa Susana Field
Laboratory

There is not another candidate who is willing to do this.

This is a campaign to represent the issues that directly face your
community. :

Jim Dantona will attack head-on, issues that have been neglected by, or
out-and-out created by, Judy Mikels and her special interest parners

Tk

| hape this clarifies exactly where | stand on the issues.

| assume you live and vote in the 4th District. If you have not been
receiving my mailers, please let me know and | will forward them to you.

Regards,

Jim Dantona

Dantona for County Supervisar
P.C. Box 1438

Simi Valley, CA 93082
805-520-1418

www_ JimDantona.com

Deiete l Reply T' Forward ~ I Spam I Move.., - l
Previcus | Next | Back to Messages Save Message Text | Full Headers
Check Mail Compaose I Search Mail I Search the Web

Copynght @ 1904-2008 Yahoo! inc. Al rights reserved. Terms of Service - CopyrightdP Policy - Guidelines - Ad Feedback
NOTICE: We collect persenal information on this siie.
To leam more about how we use your information. see our Privacy Policy
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Judy Mikels, Supervisor of District 4

Stop the un-permitted DUMP SITE at N. American Cut off Road in the
Santa Susana and Box Canyon Area! During the last two years, you have
allowed over four thousand trucks to deliver approximately one half million
yards of untested, unregulated, and questionable material.

If you don’t care about your District, RESIGN.

If you won’t let Public Works to do their job in your

District, RESIGN.

For many years, you have neglected the eastern end of your District. You
have allowed blatant code violations to continue for years. You have
disregarded the resident’s rights to live in a safe and clean environment. You
have disregarded the residents concerns regarding zone changes and
incompatible development in our area.

If you can’t get the job done in your District, RESIGN.
If you can’t get the Grading Department to do their job in
your District, RESIGN.

For information call; (818) 324-7488 or (818) 702-0854
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SUM-100

SUMMONS ol TS e
(CITACION JUDICIAL)
NOTICE TO DEFENDANT: L i

(AVISO AL DEMANDADO): S
TODD DOHERTY, JIM DANTONA, JOHN DANTONA, NANCY P
BREWER, ROBERT MIONSKI, JAN MILLER, and DOES 1 through

50, inclusive RN

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL. DEMANDANTE):

WAYNE FISHBACK and CAROL FISHBACK,

e el BN TR ATEITE SR S Tt

You have 30 CALENDAR DAYS after this summeons and legal papers are served on you to file a written response at this court and have a
copy served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form i you want the
court to hear your case. There may be a court form that you can use for your response. You can find these court forms and more
information at the California Courts Online Sefif-Help Center (www_courtinfo.ca.goviselfhelp), your county law library, or the courthouse
nearest you. M you cannot pay the filing fee, ask the court clerk for a fee waiver form. If you do not file your responsa on time, you may
lose the case by default, and your wages, money, and property may be taken without further warmning from the court.

There are other tegal requirements. You may want to call an attorney right away. if you do not know an attormey, you may want to call an
attorney referral service. if you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services
progran. You can jocate these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifornia.org), the Califomia
Courts Online Seif-Help Contar {(www.courtinfo.ca govisetthelp), or by contacting your local court or county bar association.

Tiene 30 DIAS DE CALENDARIO después de que fe enfreguen esta citacion y papeles legales para presentar una respuesta por escrito
en esta corte y hacer gue se entregue una copia al demandante. Una carta o una llamada tejefénica no lo protegen. Su respuesta por
escrito tiene que estar en formato legal correcto si desea que procesen su caso en la corte. Es posible que haya un formulario que usted
pueda usar para su respuesta. Puede encontrar estos formularios de la corte y més informacion en el Centro de Ayuda de ias Cortes de
California (www.courtinfo.ca.gov/selfhelp/espancly, en la biblioteca de leyes de su condado o en la corte que le quede miés cerca, Si no
puede pagar la cuote de presentacioén, pida al secretario de la corte que ie oé un formularic de exencitn de pago de cuotas. SIne presenta
Su respuesta a tiempo, puede perder ef caso por incumplimiento y la corte le podrd quitar su sueldo, dinero y bienes sin mas advertencia.

Hay otros requisitos legales. Es recomendable gue ilame 2 un abogado inmediatamente. Sino conoce a un abogado, puede lamar a un
servicio de remision g abogados. Sino puede pagar & un abogado, es posible que cumpla con los requisitos para obtener servicios
legales gratuitos de un programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en ef sitio web de
California Legal Services, (www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California, '
{www.courtinfo.ca.gov/seffhelp/espanol/} o poniéndose en contacto con 1a corte o el coiegio de abogados locales.

he name and address of the court 1s: S ]
(El nombre y direccién de fa corte es): (Nearers del Caso): O4673
Ventura County Superior Court SG .
3855 F Alamo Street

Simi Valley CA 93065
The name, address, and telephone number of plaintiffs attorney, or plaintiff without an attorney, is:
{El nombre, la direccién y el namero de teléfono del abogado del demandants, o del demandante que ro tiens abogado, es):

Kate Neiswender Post Office Box 24617 Ventura CA 93002
8056495575 fax 8056498188 kmn@inreach.com

DATE: ET  Clerk, by . Deputy
(Fechaj"UN 06 2006 MICHAEL D.FLAN (Secretario) bl (Adiunto)
{For proof of service of this summons, use Proof of Service of Summons (form POS5-010).)
{Para prueba de entrega de esta citation use ef formulario Proof of Service of Summons, (POS-010)).
NOTICE TO THE PERSON SERVED: You are served
(SEAL! 1. [ as an individua! defendant.
2. [ asthe parson sued under the fictitious name of (specify):
o q‘-}-“DR CO(C/P o,
s*" %‘:3{-_ 4 "‘«.: 3 [__1 on behalf of (specify):
153 under: [__1 CCP 416.10 (corporation) [ CCP 416,60 (minor)
HE & [ ] CCP 416.20 {defunct corporation) [] CCP416.70 (conservatee)
= 3 [C_] CCP 416.40 (association or partnership) [~ ] CCP 416,90 (authorized person})
- [ other (specify):
RIS i)
4. [ 7] by personal delivery on (date):
Page 1 of 1
Form Adoprted for Marxigtory Use Cooe of Clwl Procedure 5§ 412.20, 465
Judicial Counct of Celfora SUMMONS (Amacions: rgiat e} (o DS ConptFormms o]

SUM-100 {Rev. januery 1, 2004]
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KATE M. NEISWENDER (State Bar No. 133234)
LAW OFFICE OF K.M. NEISWENDER

Post Office Box 24617 2O MITHADK ALSGHMER HEI
Ventura, California 93002 e e L T .
voice: 805/649-5375 FTETANDARD 7 e TR
fax: 805/649-8188 ATRecr Lo 1omoTe

READ THE VEHTURACOUNTY T Liiess

Attorney for Plaintiffs LOCAL RULES THAT GOVERN
7 TOMPLIANCE WITH FRET TRACT
WAYNE and CAROL FISHBACK ~ “CM7IANCEwiTH BasT TR
SSSIENED COuRt DD

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF VENTURA

BC0i6732

WAYNE FISHBACK and CAROL FISHBACK, CASE NO.

Plaintiffs,
TITLE

V.

)
)
)
)
)
;
TODD DOHERTY, JIM DANTONA, JOHN )
DANTONA, NANCY BREWER, ROBERT )
MIONSK], JAN MILLER, and DOES 1 through 50,)
inclusive, )
)
)
)
)
)

Defendants.

I

|
4

COMPLAINT FOR DAMAGES FOR
DEFAMATION AND SLANDER OF

PLAINTIFFS WAYNE FISHBACK and CAROL FISHBACK present themselves before this

Court and allege as follows:
The Parties

1. Plaintiffs WAYNE FISHBACK and CAROL FISHBACK are individuals (hereinafter

collectively “Plaintiffs™), with rights to certain land situated within the unincorporated portion of

Ventura County, to the east of Simi Valiey.

2. Defendants TODD DOHERTY, JIM DANTONA, JOHN DANTONA, NANCY

BREWER, ROBERT MIONSKI, and JAN MILLER are individuals.

v
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3. The true names or capacities, whether individual, corporale, associate or otherwise,
of defendants Doe ] through Doe 50 are unknown to Plaintiff who therefore sues them by such
fictitious names. Plaintiff will seek leave of this court to amend this Complaint to show their true
pames and capacities when the same have been ascertained. Plaintiff is informed and believes
and, based on such information and belief, alleges that each defendant named herein as a Doe 1s
responsible for each and every obligation hereinafter set forth.

4. Plaintiff is informed and believes and, based on such information and belief,
alleges that each defendant named in this Complaint was at all times herein mentioned, and now is
the agent and employee of each of the other defendants herein, and was at all such times acting
within the course and scope of such agency and employment.

5. In 2000, Plaintiffs began to acquire real property in the Simi Hills. Eventually,
Plaintiffs obtained title to approximately 20 acres, and control of another 100 acres through a
purchase agreement. The land runs parallel to and on the northwest side 6f the North American
Cutoff for approximately one mile by one thousand feet. Plaintiffs used the land for agricultural
purposes, with some cattle but primarily for horse ranching. Hereinafter, this land will be referred
to as the “Ranch.”

6.  Plaintiffs worked the Ranch through the winter of 2004-2005, when there were very
heavy rains. After examining the area alone and with experts, Plaintiffs decided to undertake a
grading operation beginning in March of 2005. Plaintiffs employed a civil engineering firm to
complete the work necessary to insure that the grading met all applicable state and local laws. In
furtherance of this work, Plaintiffs allowed the deposit of clean fill on the Ranch, which consisted
of dirt, fully cured concrete, stucco, and brick. This clean fill was used in the erosion control
work, and was put into place only afier advice and counsel from two civil engineering firms. At
the height of the erosion control work, no more than thirty (30) trucks per day would deliver clean
fill to the Ranch; at no time did Plaintiffs accept payment from anyone for the deposit of clean fill
on the Ranch. At no time was anything other than clean fill accepted at the Ranch. Each load of

fill was examined by Ranch personnel to insure that it did not contain any materials that did not fit
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the definition of clean fill.

7. Wayne Fishback personally appeared at Ventura County offices in January of 2005,
and asked if he needed any permits to undertake the grading work for purposes of repairing the
landslides and erosion. He was informed by Jim Mevers of the Public Works Department that no
permits were necessary because the work was agricultural in nature and for the type of grading
being contemplated, no permits were required. Fishback returned to the County a number of
times, to review his work with County employees, including Ray Gutierrez at the Grading
Department and Jim Meyers at Public Works. He also contacted the Resource Conservation
Department (“RCD”) which told him his activitieé were either exempt as routine agricultural
grading, or fell within the County’s Hillside Erosion Control Ordinance {(also known as “HECO”).

8.  RCD asked Fishback to stay in contact with them, in order to insure that his
continuing activities did not violate the County’s HECO. Fishback continued to provide updates
to RCD, and was told on more than one occasion that his work fell under the agricultural
exemptions.

9.  Throughout this period, Fishback remained in contact with various County agencies,
including Public Works. Between January of 2005, when Fishback first went to the County
inquiring about permits, and January of 2006, numerous state and County officials had visited the
Ranch. Game Warden Lieutenant Chris Long spent five hours on the Ranch and informed
Fishback that there were no violations of the Fish & Game Code. Fishback also spoke with
officials at the Regional Water Quality Control Board, who did two inspections. Keith Mashburn
of Supervisor Judy Mickels’ office toured the site numerous times. Fishback also spoke with
Pandee Leachman at the Ventura County Environmental and Energy Resources Division, who told
Fishback that the County is actively encouraging agricultural operations to utilize the type of clean
f1ll for erosion control, specifically because it keéps such materials out of County landfills. None
of the official agencies contacted by Plaintiff between January of 2005 and January of 2006
informed Plaintiffs that they were acting in violation of law, except for Jim Meyers who issued a

violation for alleged grading improprieties in May of 2005, but later rescinded the notice in
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August of 2005 afier a meeting with Fishback, Fishback’s civil engineer, and Ray Gutierrez.

10.  Thus, as of January of 2006, after aimost a yéar of erosion control work, supported
by engineering from a registered civil engineering firm, no County or state agency was claiming
Plaintiffs were involved in any illegal or improper activity at the Ranch.

11.  Plaintiffs became aware of the activities of Defendant TODD DOHERTY 1n
approximately May of 2005. Doherty was circulating emails concerning the Ranch and claiming
that Plaintiffs were doing environmental damage. Doherty informed numerous other persons that
the Ranch was necessary for a wildlife corridor between Sage Ranch (public lands near the
Fishback Ranch) and the Santa Susana Mountains. Doherty complained that Wayne Fishback was
a “Chicago architect,” not a rancher, with an intention to subdivide the Ranch and build numerous
homes, and that preventing any subdivision of the Raach should be a priority for local
environmentalists. Doherty’s apparent intent in making these claims was to show that the
agricultural use of the Ranch was a ruse, to circumvent grading regulations in order to prepare the

land for subdivision.

12.  Doherty’s activities and comments concerning Plaintiffs and the Ranch became
more obvious in late 2005 and early 2006, when he began to disseminate information concerning
Plaintiffs’ erosion control work to public agencies in Ventura County and at the state level,
claiming that Plaintiffs were operating an illegal dump, that they were destroying the fragile
environment of the Simi Hills, that they were allowing the dumping of 150 trucks per day of
garbage, that they had deposited a half-million cubic yards of fill in the canyons on the Ranch, and
that they had been paid millions of dollars by truckers for the dumping. Further, Doherty
represented to others that Plaintiffs had “stolen” land from Irma Murray, an elderly woman. Much
of the public agency interest in the Ranch during 2005/2006 appears to have been generated by
Doherty, personally, as he complained to anyone who would listen to him. Doherty also started
calling Plaintiffs’ neighbors and adjoining landowners, including Mark Joncich and Robert
Mionski, claiming that Plaintiffs were acting 1llegally in the conduct of the erosion control work,

and that Fishback’s agricultural activities were a sham.
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13.  In December of 2003, the Ventura County Environmental Health Department
(hereinafter “EHD”) began inquiring about the “solid waste” being deposited onto the Ranch.

This inquiry appears to have been motivated by Doherty’s phone calls and letters. On February
22, 2006, William Stratton, Richard Hauge and Diane Hall of the Environmental Health
Department toured the Ranch, accompanied by Kitty Oliver and Bill Marciniak of the California
Integrated Waste Management Board, and Keith Mashbumn of Supervisor Judy Mickels’ office.
As a result of that site visit, Stratton of EHD wrote Plaintitis a letter, claiming Plaintiffs may be
operating a solid waste disposal facility at the Ranch, and asking for more information.

14.  Plaintiffs responded on March 17, 2006, providing citations to state codes and
regulations, and local ordinances, and informing EHD that until the situation could be straightened
out, no further fill would be accepted for the erosion control work unless it was free of concrete,
rubble, stucco and brick; i.e., only dirt would be accepted on the Ranch. Specifically, Plaintiffs
informed EHD of the provisions in the California Code of Regulations that exempted erosion
control work of the type conducted on the Ranch, as well as the RCD determination that the
Plaintiffs” work was allowed under HECO.

15.  EHD responded April 4, 2006, refusing to acknowledge the citations and other
information provided by Plaintiffs in their March letter, and also claiming that a solid waste permit
was required. EHD refused to acknowledge that Plaintiffs had obtained verbal clearance to
complete the erosion control work from RCD, the Environmental and Energy Resources Division,
Public Works, Fish & Game, and other agencies. On May 12, 2006, EHD has issued a “Cease and
Desist™ order, which is being challenged by Plaintiffs in the appropriate forum.

16.  Between March of 2006 and the present, Doherty contacted Defendants JIM
DANTONA and JOHN DANTONA about Plaintiffs’ activities at the Ranch. Plaintiffs are
informed and believe and based thereon allege that Doherty was attempting to use JIM
DANTONA as a weapon against Plaintiffs, because Jim Dantona was and is running for
Supervisor against Judy Mickels. Plaintiffs are further informed and believe and based thereon
allege that Doherty has been taking his actions with the hope of devaluing the Ranch so that it

5 <
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could be purchased for open space by the Santa Monica Mountains Conservancy, Santa Susana
Mountains Park Association, or another agency at a greatly reduced price. On the other hand, the
Dantonas wanted to use the allegations of an “illegal dump” being operated in the Simi Hills as a
ruse, to dupe the voters into believing that Supervisor Mickels was acting behind the scenes to
circumvent regulatory efforts to stop Plaintiffs” “illegal” activities, and thus was derelict in her
duties as a Supervisor. Jim Dantona actually used the Fishbacks’ name at a campaign rally on
June 3, 2006, again claiming that the Fishbacks were operating an illegal dump, and that Mickels
was somehow supportive of the Fishbacks’ illegal activities. This would be used to gain an
advantage for Dantona in the June 6, 2006 election.

17.  As aresult of hearing from Doherty that Plaintiffs were operating an “illegal dump”
in the Simi Hills, with 150 trucks per day dumping every sort of trash and garbage on the Ranch,
and the Plaintiffs receiving up to $50.00 per truckload as compensation, Defendants Dantona
prepared flyers and campaign materials and began to spread these lies and misinformation about
the Plaintiffs to the public, with a reckless disregard for the truth of the allegations. At no time did
the Dantonas contact Plaintiffs to determine the truth of the allegations, and instead prepared
written information for dissemination to the general public claiming that the Plaintiffs were acting
illegally and unethically.

18. Other persons spread the same lies and misinformation, including Defendants
ROBERT MIONSKI, NANCY BREWER and JAN MILLER. Each of the named Defendants
acted with knowledge of the falsehood of the allegations, or with a reckless disregard for the truth.

FIRST CAUSE OF ACTION
(For Defamation Against All Defendants)

19.  Plaintiffs reallege and incorporate herein by reference ali allegations contained in
Paragraphs 1 through 18, inclusive.

20. Each of the named Defendants has affirmatively acted to spread lies and
misinformation about the Plaintiffs, by stating that Plaintiffs were acting illegally and unethically,

as noted above.
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21. The actions attributed to Plaintiffs were false in that: (a) Plaintiffs are not and have
not operated an illegal dump nor have they conducted any illegal activity; (b) Plamtiffs have
communicated with the County and state at every appropriate and reasonable opportunity, in order
to insure that their activities were proper under state and local laws and regulations; (c) Plaintiffs
never encouraged nor allowed 150 trucks per day to come 10 the Ranch, and in fact the highest
level of truck traffic was approximately 30 trucks per day; (d) Plaintiffs never allowed the
dumping of trash, garbage or hazardous matenals, but instead accepted only clean fill, as allowed
by law; (¢) Plaintiffs never accepted payment for any of the clean fill brought to the Ranch; (f) the
approximate amount of clean fill on the Ranch is 25,000 cubic yards, not a half million cubic
yards; {(g) Plaintiffs never “stole” land from Irma Murray, nor did they ever have any dealings with
Irma Murray; (h) Plaintiffs have not “destroyed” the environment, and in fact have acted
reasonably and in good faith to prevent erosion, have constructed sediment basins and energy
dissipator drainage channels to prevent siltation and run-off, and have taken every precaution to
insure protection of the environment.

22.  The emails sent by Doherty and others, the flyers and signs prepared by the
Dantonas and others, and the oral utterances by all named Defendants were in fact false.

23. Certain of the statements made by the Defendants were false and slanderous per se
because the statements attacked the reputation, honesty, integrity, credibility and professional
reputation of the Plaintiffs, thereby imputing to Plaintiffs a lack of character that has damaged
them in the community, and that has damaged their ability to do business with the state and local
agencies charged with regulating their activities on the Ranch.

24.  As adirect and proximate result of Defendants’ false, libelous and slanderous
statements, Plaintiffs have suffered general damages to their reputation and their business.
Plaintiffs have also been damaged in that Plaintiffs have suffered emotional distress, pain and
suffering, as well as damage to their reputation, credibility and business, and pecuniary loss in a

sum not less than one million dollars. Plaintiffs will seek leave of the Court to amend this

‘Complaint to aliow the insertion of the actual amount of damages when the same becomes known

—7- 53
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to Plaintiffs.

25.  Asa further direct and proximate result of the Defendants’ false, libelous and
slanderous statements, Plaintiffs ability to market and sell their property has been damaged, and
the stigma of having a purported “illegat dump” on the Ranch has and will lower the value of the
property for years to come. The damage to the value of the property 1s estimated at not less than
two million dollars. Plaintiffs will seek leave of the Court to amend this Complaint to allow the
insertion of the actual amount of damages when the same becomes known to Plaintiffs.

26. The above-described statements by each of the Defendants were disseminated with
fraud, malice and ulterior motives on the part of the Defendants; by way of example, Doherty
wanted to damage Plaintiffs’ ability to use their property in order to manipulate the price of the
Ranch so that it could be purchased at a fower price, and the Dantonas wanted to use Plaintiffs’
Ranch as a pawn in the political campaign against Judy Mickels to gain an advantage in the
election. Mionski wanted to improve the value of his property by trying to shut down any truck
traffic through the area. As a result of the wrongful acts of the Defendants, and each of them,
Plaintiffs are entitled to an award of exemplary and punitive damages in an amount to be

determined at time of trial.

SECOND CAUSE OF ACTION
(Slander of Title Against All Defendants)

27.  Plaintiffs reallege and incorporate herein by reference all the allegations of
Paragraphs 1 through 26, inclusive, of this Complaint.

28.  As of 2000, Plaintiffs were the owners in fee of title to certain real property in the
Simi Hills, as described above. |

29.  Beginning in early 2005 and continuing to the present date, Defendants, and each of
them, willfully, wrongfully, without justification and without privilege, published statements
concerning the real property, which was false; i.e., that the property was the site of an unpermitted,

itlegal dumpsite. These statements were made in a very public and notorious fashion, and the
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stigma attached to such statements in connection with the real property has and will continue to
affect the marketability of the property well into the future.

30.  Asadirect and proximate result of Defendants’ publications of the false statements
concerning the property have directly impaired the vendibility of the property in the open market
in an amount estimated at not less than two million dollars. Plaintiffs will seek leave of the Court

to amend this Complaint to allow the insertion of the actual amount of damages when the same

becomes known to Plaintiffs.

31. The above-described statements by each of the Ijefendants were disseminated with
fraud, malice and ulterior motives on the part of the Defendants; by way of example, Doherty
wanted to damage Plaintiffs’ ability to use their property in order to manipulate the price of the
Ranch so that it could be purchased at a lower price, and the Dantonas wanted to use Plaintiffs’
Ranch as a pawn in the political campaign against Judy Mickeis to gain an advantage in the
election. Mionski wanted to improve the value of his property by trying to shut down any truck
traffic through the area. As a result of the wrongful acts of the Defendants, and each of them,
Plaintiffs are entitled to an award of exemplary and punitive damages in an amount to be

determined at time of trial.

WHEREFORE, Plaintiffs pray for relief as follows:

FOR THE FIRST CAUSE OF ACTION:

(1) For monetary damages in an amount not less than one million dollars;

(2) For monetary damages to the value of real property in an amount not less than two
million dollars;

(3) For exemplary and punitive damages according to proof;

FOR THE SECOND CAUSE OF ACTION:

(4) For monetary damages to the value of real property in an amount not less than two

million dollars;
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FOR ALL CAUSES OF ACTION:
(5) For an order awarding Plaintiffs their costs in this proceeding; and

(6) For such other and further relief as the Court deems just and proper.

;
i
|

P, b . e R .

DATED: May =, 2006 A P

| | PN W C
D

KATE M. NEISWENDER
Attorney for Plaintiffs

-10-
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RESOURCE MANAGEMENT AGENCY
Environmental Health Division

~ounty of ventura e

February 2, 2006

Wayne Fishback
2049 Century Park East
Los Angeles, CA 90067

SUMMARY OF MEETING TO DISCUSS SOLID WASTE DISPOSAL ON THE

PROPERTY LOCATED ALONG THE ROAD KNOWN AS “THE NORTH
AMERICAN CUT OFF” OWNED OR CONTROLED BY MR. WAYNE FiSHBACK

Thank you for meeting with us on Tuesday, January 31, 2006, to discuss the issue of
solid waste disposal on your property. For the record, the attendees of the meeting
were yourself, Phil Sherman, your consulting engineer, Diane Hall and Richard Hauge,
of my staff, and me. As we discussed, the Environmental Health Division {(EHD) as the
L ocal Enforcement Agency (LLEA) received a complaint alleging that illegal dumping of
solid waste is taking place on your property. The purpose of our meeting was to
discuss the disposal of solid waste on your property and the State and local regulations

that address this activity.

During the meeting, you provided a description of your on-going acceptance and
handling of solid waste, more specifically, what you described as concrete, dif, stucco,
and other similar materials. You also stated that you have been diligent in the controt of
this waste stream so that unacceptable materials have not entered your property. You
further commented that incoming trucks hauling solid waste to your property are
maonitored to ensure that only specific types of solid waste are delivered. We discussed
State and local regulations with respect to solid waste disposal and the various
subcategories of solid waste and solid waste disposal set forth in California Code of
Regulations, Title 14, Article 5.95, Section 17387, et seq.

| understand, based on your statements at the meeting, that you will be writing to EHD
with your understanding of the regulations and your opinion as to where the solid waste
disposal activities on your propenrty fall within the regulatory framework and that we
should receive the letter by the end of this week.

While | look forward to your letter, | want to make it very clear so there is no confusion
or misunderstanding that EHD has the authority and responsibility to, and will, make all

-~
2

Page ¥ \1’3?

FadminTechServ FolderFinaled Lirs\TS Mgri\Fishback Propery SW Disposal 2 2 06 doc

800 South Victona Avenue, Venlura, CA 83009-1730 (805} 654-2813 FAX (805) 654-2480
Intemet Web Site Address: www.ventura.org/envhealth



decisions and/or determinations as to how State and local regulations apply to solid
wasle disposal sites, activities, operations, and facilities in Ventura County. Our
decisions and determinations will be based upon our on-site observations and may also

include:

> the review of any and all available documentation you can provide to
support your comments that only specific types of solid wastes were
recerved and disposed;

review of available truck monitoring/inspection records;

discussions with waste haulers: and,

information from other requiatory agencies.

Yyy

Based on your description of the disposal activities taking place on your property and
our review of aerial photographs that support your description of these disposal
activities, our preliminary determination is that you are operating or are aliowing the
operation of a solid waste disposal site on property that you own or control. The level of
regulatory oversight for the disposal of solid waste on your property ts unknown at this
time. Therefore, to make a final determination concerning this oversight and to ensure
that public health and the environment are fuily protected from the potential adverse
timpacts associated with solid waste disposal on this property, EHD must have access to
your property to conduct a full investigation.

In the meeting, you indicated your willingness to work with us in a cooperative manner
to resolve these issues, and in this spirit of cooperation | encourage you to call me
within the next week, to schedule a date and time during the following week when we
can meet with you or your representative(s) at the property to conduct an inspection.

I look forward to your call and subsequent meeting on-site of your property to further
discuss your solid waste disposal site. Should you have any questions with respect to
any of the above, please call me at 805/654-2821 or Diane Hall at 805/654-2433.

It n. S 70

WILLIAM C. STRATTON, MANAGER
TECHNICAL SERVICES SECTION
ENVIRONMENTAL HEALTH DIVISION

C: Keith Mashburn, Supervisor Mikels' Office
Marty Robinson, RMA
Robert Gallagher, EHD
Richard Hauge, EHD
Chris Stephens, Ventura County RMA/Planning Division
Daie Dean, Ventura County Resource Conservation District
Kathleen Oliver, CIWMB
Rod Nelson, LARWQCRE

Page 2
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Feb-22-2008 07:58am  From-MILLWOOD EXEC SUITES 6iB3E11418 T-1001  P.013/017 F-585

February 15, 2006

William C. Stratton, Manager
Technical Services Section
Environmental Health Division
800 South Victoria Avenue
Ventura, CA 93009

Dear Mr. Stratton:

| received a fax of your letter from Dale Dean on 2-13-06. | had not
previously seen the letter due to the error in address. For your
records my address is 3106 Calusa Avenue, Simi Valley, CA 93063.

| appreciated your acknowledgement in the letter of my willingness to
work with the County in & cooperative manner tc resolve certain
issues. | was advised in a meeting with Suzanne Hambelton of
CIWMB on 2-2-06 that these issues are the result of a complaint sent
to Governor Schwarzenegger. The complaint alleged | was dumping
waste on my property.

During our meeting | was not aware of this complaint. My
understanding was that there were some general complaints from
Box Canyon area to Sage Ranch but nothing specific {0 me. As my
engineer and | explained in the meeting | have regularly informed
various agencies of my activities and have inquired as to any
regulations that may be applicable to my work. My most recent
investigation was prompted by my engineer several months ago as it
relates to the use of source separated inert materials in the repair of
landslides, mudflows and slope stabilization. These materials are
identified in relatively new regulations under Title 14, Division 7,
Chapter 3, Article 5.9 and Article 5.95 that became effective on 2-24-
04 and enforced by CIWMB and the LEA. You advised, prior to these
regs, inert materials were unregulated. This is important to note
since several areas of my property including the main access road to
my property are constructed with inert fill material.

The purpose of our meeting on 1-31-06 was to discuss the EHD's

interpretation of regulations that might apply to my use of inert
material. From my perspective we accomplished very little in this

e
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08:0%am  From=MILLWOOD EXEC SUITES 5183811418 T-102  P.014/0%7

regard. Virtually all of my engineer's and my questions got this
response. “We don’t know until we inspect what you are doing”. This
standard response prompted my engineer and me to describe the
work being done. In particular we reviewed a NRCS publication that
explained methods of siope stabilization and erosion control both
prior to and after landslides, mudflows and land subsidence. We also
referenced the regs we thought might be applicable and EHD's
enforcement of those regs as we understood it from public records of
other projects.

Your letter exemplifies the importance of our respective
interpretations of the regulations and if there is disagreement, we try
to reconcile those differences. | must say | was surprised at your 17
references to “solid waste” and 15 references to “disposal” or illegal
dumping. While these well defined terms may have been referenced
in the meeting as materials and activities | am not Involved in, the

_primary discussion had to do with engineered construction work that

made use of recycled inert materials, Your letter which states ..."you
provided a description of your on-going acceptance and handling of
solid waste”... and “Based on your description of the disposal
activities...” is simply inaccurate. Based on my understanding of the
regs and my use of inerts in construction work | would never describe
these activities as the “disposal” of “solid waste”.

Due to my trip to Sacramento to meet with various SWRCB and
CIWMB staff and learning of a formal complaint against me, my
written interpretation of the regs has been slightly delayed. Given the
current circumstances | need for my engineer and attorney to review
the document before | issue it.

However | would like to preview the major issues addressed in this
document.

1. The primary purpose of the CIWMB is to oversee the handling of
solid waste that preserves the public's health and safety and protects
the state’s environment.

2. There are many materials that if recycled, reused or transformed

pose no threat to the public’s health and safety or degrades the
environment.

F-555
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3. In recent years the primary mission of the CIWMB has shifted from
waste management to resource management.

4. The shift to resource management is symbolized by the slogan
"Zero Waste California” and is supported both statewide and locally
by Cal Max and VC Max resource exchanges along with numerous
pramotional publications and technical reports.

5. Recent regulations have been written to recognize the importance
of diverting materials from entering the waste stream and thus
distinguish those materials by definition from solid waste. Additionally
there are materials and activities that are referenced that the
regulaticns don'’t apply to or are excluded activities. In fact there are
still things that the public can do that are simply unregulated.

Regards,

Wayne Fishback

[®
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RESOURCE MANAGEMENT AGENCY
Environmental Health Givision

county of ventura g

March 14, 2006

~Wayne Fishback
3106 Calusa Ave.
Simi Valley, CA 93063

SITE VISIT TO PROPERTY OWNED OR CONTROLLED BY WAYNE
FISHBACK LOCATED IN VENTURA COUNTY IN THE AREA GENERALLY
REFERRED TO AS THE NORTH AMERICAN CUTOFF ROAD

Thank you for coordinating the site visit to your property on Wednesday, February 22,
2006. The Environmental Health Division’s (EHD) interest in your project and the
purpose of our visi{ was twofold. The first was to conduct an.inspection of your property
in response to a complaint we received alleging the illegal disposal of trash and other
material. The second was to observe the on-going landfilling project, and more
specifically, the types of materials that have been accepted and the various Jocations

where these materials were deposited.

Al your request, representatives from the California Integrated 'Waste}Management
Board, Ventura County Environmental Health Division {Local Enforcement Agency),
Supervisor Judy Mikels, as well as your representatives were in attendance. A list of

attendees (Enclosure 1} is attached.

During our visit, we discussed the deposition of solid wasteftand fill operation taking
-place on property owned or controlled by you; the types of material accepted; and the
types of records/documentation in your possession that indicatelverify the types and
quanitities of material that were/are accepled. You agreed to submit to EHD copies of
the lollowing documents, as well as an unedited copy of the video (with audio) taken by
your representative during the entire site visit. EHD will use this information to
determine the applicability of stale and local solid waste statutes, regulations, and
ordinance with respect to the solid waste disposal/ landfitl operation on your property:

. Engineenng reports of relevant project activities

. Results of geologic borings

= Names of the haulersfhauling companies

. ldentification of the types and amounts of solid waste/landfill material
delivered to your property for the project

. Dates as to when the project(s) at the various sites commenced and
the proposed completion date

FAAdmimTechServ Folder\Finaled Ltrs\TS MgriFishback Property SW Disposal 3 15 06.doc Page ?
>
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We look forward to receipt of this information and your continued cooperation in this .

matter. [ have attached copies of the pholographs taken by EHD staff during the site
visil. Should you have any questions with respect to any of the above, or require
additional information, please contact Diane Hall of my staff at 805/654-2433.

AR fdeye

RICHARD HAUGE for

WILLIAM C. STRATTON, MANAGER
TECHNICAL SERVICES SECTION
ENVIRONMENTAL HEALTH DIVISION

Endclosures

B Keith Mashbum, Supervisor Mikels’ Office(w/o Enclosures)
Marty Robinson, RMA (w/o Enclosures) '
Kathleen Oliver, CIWMB (w/o Enclosures)

Robert Gallagher, EHD (w/o Enclosures)

Richard Hauge, EHD (w/o Enclosures)

Diane Hall, EHD (w/o Enclosures) 4

F\MdmintTechServ FolderVFinaled Lirs\TS Mgriishback Properly SW Disposat 3 15 0G.doc



ATTENDANCE DURING SITE VISIT
WAYNE FiISHBACK PROPERTY

FEBRUARY 22, 2006

Wayne Fishback

Mrs. Fishback

Kate Neiswender

Phil Sherman

Larry Troxel
Videographer/photographer
Keith Mashburn (Supervisor Mikels’ Office)
William C. Stration (EHD, LEA)
Richard Hauge (EHD,LEA)
Diane Hall (EHD, LEA)

Kitty Oliver (CIWMB)

Bill Marciniak (CIWMB)

Fiadmin\TechServ Folder\Finaled trs\TS MgriFishback Property SW Disposal 3 15 06.doc
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KATE M. NEISWENDER

L.egai « Consuiting
Post Office Box 24617

Ventura, California 93002
voice: 805649 5575
fax: 805.649.8188
e-mail; kmn@inreach.com

March 17, 2006

William Stratton

Technical Services Section
Environmental Health Division
800 So. Victoria Ave.
Ventura, California 93009

By eMail and U.S. Mail
Re:  Wayne Fishback

Dear Mr. Stratton:

I am emailing this letter to you, containing a written explanation of Mr. Fishback’s
position in response to your February 13, 2006, letter and your February 22, 2006 site visit.
The supporting documentation referenced herein will be coming to you via U.S. Mail.

Initially, I want to note that — until we get this resolved — Mr. Fishback has decided not
to use any concrete in his erosion control operations. Instead, the haulers will bring their
loads to the site, where the concrete and other inert materials will be culled out and stockpiled
on the third site you inspected last month. As we told you in February, work on the second
site was completed some time ago. Only erosion work on the first site of your inspection will
continue, and that work will continue only with clean fill until we resolve this.

Before I respond to the specific questions posed in your February 13, 2006 letter, |
want to note that under Article 5.9 of the regulations (14 CCR §17380 ef seq), Mr. Fishback
activities should be exempt from regulation. We would refer you to §17380(g), which
exempts from regulation the use of construction and demolition materials (such as swimming
pool and similar demolition materials delivered to the Fishback site), as long as those
materials are incorporated into new construction, The Fishback erosion control activities are
“construction” under that Article and therefore use of the demolition materials are fully
exempt. You are also referred to §17402.5(c)(8), which also seems to apply to the Fishback
erosion control work, and by its plain language would appear to exempt Fishback’s work from

regulation.

We would ask that you either agree with this position, or tell us why the Fishback
activities are not exempt. As we explained to you during your site visit, Mr. Fishback has
gone to various County offices for two years. and has repeatedly been told that his activities
do not require a permit. It was only recently, in December of 2005, that Diane Hall of the
Environmental Health Department questioned that conclusion. If the County contends that the

\le9



William Stratton
March 17, 2006
Page Two

Fishback activities are not exempt from regulation, please tell us which ordinance, statute or
regulation does apply, and explain why the plain language of the regulations does not apply.

When Mr. Fishback talked with County personnel, including personnel at RCD which
monitors the HECO ordinance, the only ordinance said to apply to his activities was VC 4258.
A close reading of that ordinance shows that it does not have application to the Fishback
erosion control work. Further, VC 4258 was written two years prior to the new regulations on
inert debris, and specifically 14 CCR §17380. Therefore, even if VC 4259 would have
applied to the Fishback operation, state regulations have usurped that area of the law, and VC
4258 cannot be used to essentially repeal a state regulation. It 1s well-settled that when the
state has decided to occupy an area through regulation, local entities cannot re-write such laws

or regulations.
With that being said, I turn to your letter of February 13, 2006.

Your first area of concern was to request documentation that only “specific types™ of
“solid waste™ was received at the Simi Hills location and disposed of there. We repeat what
we told you at the site: there 1s no “solid waste™ at the Fishback ranch, only construction and
demolition material, which is excluded from the definition of solid waste through your own
department’s ordinances. Regardless, we are providing to you statements from each of the
truckers that has delivered to the site, stating under penalty of perjury that only clean dirt,
concrete, brick and stucco has been delivered to the Fishback site. We did not include phone
numbers for each of these companies, but such numbers are available upon request. In
addition, we are providing you samples of the delivery tickets from one of the many truckers,
so that you can see the type of records that are maintained.

We are also providing you with a year’s worth of Mr. Fishback’s own hand-writing
inspection notes, wherein he personally examined the tvpes of materials coming into the ranch
for use 1n the erosion control projects.

Your second and third requests involved communications with the truckers and truck
monitoring and inspection records. I believe that is covered by our response to your first

concermn.

Your last request asked for communications with regulatory agencies. We attach a list
of all the persons and entities we have contacted. I would ask that you pay particular attention
to the activities of the Ventura County Environmental and Energy Resources Division. Mz
Fishback speke several times with Pandee Leachman, who told him that the County is actively
encouraging agricultural operations to utilize construction and demolition materials in erosion
contro! and levee construction. It is very difficult to understand how Ms. Leachman’s
department can promote the use of exactly this type of material while Environmental Health is
trying to discourage Mr. Fishback’s activities. We specifically ask that you speak with Ms.

1’70



Wilham Stratton
March 17, 2006
Page Three

Leachman to determine whether Fishback’s erosion control work fits within her department’s
approved activities,

In summary, Mr. Fishback has diligently worked for more than two years to insure the
County was informed of his erosion control work and his use of swimming pool and similar
demolition material. He tried to establish regulatory oversight, and reviewed all the statutes,
ordinances and regulations that might apply to his operations. He met with state and lacat

personnel.

At your request, he participated in a lengthy site visit, and is now providing you with
back-up data for all of his representations. In his opinion, he believes his activities are exempt
and/or excluded from regulation. We ask only one thing: if you disagree with this conclusion,
please explain why, and be specific as to the statutes, regulations or ordinances upon which
you rely. For example, if you do not think his operation is exempt under §17380(g), explain
why the language of that statute does not apply.

Finally, Mr. Fishback provided a copy of the DVD from the site visit to Keith
Mashburn, at his request. Mr. Mashburn said he would make sure your department received a

copy.

Thank you for your courtesy. We look forward to your reply.




Regulatory Agencies and Contacts Fishback Consulted with
Regarding Pasture Development and Slope Stabilization

V.C. Resource Management Agency - Tom Berg
V.C. Planning - Todd Collart
V.C. Development and Inspection Services/Grading —
Jim Myers, Ray Guterriez
California Fish and Game — Chris Long
State Water Resource Control Board
Jeff Barnickol, Bruce Fujimoto, Joe Mello
Regional Water Quality Control Board L.A.
Rod Nelso, Enrique Casas, E. Solomon
California Integrated Waste Management Board
Chris Peck, Suzanne Hambleton, Kitty Oliver, Bill Marciniak
V.C. Environmental Health Division
Shari Holloway, Diane Hall, Richard Hauge, Bill Stratton,
Public Counter Representative
V.C. Environmentai and Energy Resources Division
Pandee Leachman, Peter Kaiser, Shelly Sussman,
Martha Symes, David Goldstein
V.C. Watershed Protection District
Scott Holder
Army Corp of Engineers — Antal Szijj
U.S. Fish and Wildlife Service — Chris Dellith
V.C. Resource Conservation DistrictYHECO
Dale Dean, Mike Simmons, Steve Jewett, Brian Trushinski
Natural Resource Conservation Service
Samar Lodice, Casey Burns
V.C. Division of Building and Safety — Jim Macdonald
V.C. Supervisor Office
Judy Mikels, Keith Mashburn
V.C. Fire Department/Road Maintenance
Larry Williams

Note: Correspondence can be provided upon request
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B2/28/2886 BS:32 8183655588 J J AND G TRUCKING PAGE @1

Mar-10-2008. 10:08zs  Froe=d(LLWOOD EXEC SUITES Breafi g T=138  P.001/001 F'“f
March 7, 2008

Statement of Facts ,

RE: Materials Dalivered 1o !
Property owned by Wayne Fighback
at North Amarican Cutoff, Ventura County, CA

1.
2.

Truck volume s 10 yards

Materials delivered are;
Ciean Conorete
Clean Dirt
Clean Caet Concrete Products
Clean Cast Clay Products
Clsan Stucco
Mixtures of the above clean materials

The above materials removed from the waste stream are commonly referred to
as “source separated”, “separated for rause”, “salvaged”, "recycled” and defined
by the Cailfomia Integrated Waste Management Board.

Hauling agresments are based on materials as described in items #2 and #3.

Truck drivers inspect [oads during Joading or pick up fo verify clean materials.

. When material is unioaded any inadvertent material not desoribed in items #2

and #3 are removed, reloaded and hauled off site immediately. Materials not
c?nr:onning with the types identified in itern #2 end #3 have never exceeded 1%
of the load,

Te thg. best of my knowledge the materials delivered to Fishback are as
describad in items ¥2, #3 and #6.

The undarsigned declare under penalty of perjury that the above Information is true

and correct,
Hauler: JG Grading
Owmer: Jose Perez sig. Date_3 Zéé/é €

Truck Driver;  Cayefano Valenzuela

. Datej[[_‘#()é

Ricarde Munoz > sig. Date_3//, 3//7’/56 |

SaladorfZarrille

Steve Perez Zt P slg. Date_3// #//0%
Santiago Lopez —’é@@cﬂg- Date 3 / 15/0%




March 7, 2006

Statement of Facts
RE: Materials Deiivered to
Property owned by Wayne Fishback
at North American Cutoff, Ventura County, CA

1. Truck volume is 10 yards

2. Materials delivered are:
Clean Concrete
Clean Dirt
Ciean Cast Concrete Products
Clean Cast Clay Products
Clean Stucco
Mixtures of the above clean materials

3. The above materials removed from the waste stream are commonly referred to

” 111

as “source separated”, “separated for reuse”, “salvaged”, “recycled” and defined
by the California Integrated Waste Management Board.

4. Hauling agreements are based on materials as described in items #2 and #3.

5. Truck drivers inspect loads during loading or pick up to verify clean materiais.

6. When materiat is unloaded any inadvertent material not described in items #2
and #3 are removed, reloaded and hauled off site immediately. Materials not
conforming with the types identified in item #2 and #3 have never exceeded 1%
of the load.

7. To the best of my knowledge the materials delivered to Fishback are as

described in items #2, #3 and #6.

The undersigned declare under penalty of perjury that the above information is true
and correct.

Hauler: Budget % ,
Owner: Craig Bradley 47 éﬁ sig. Date24G-(¢,
Truck Driver: Romiro Olmos /722 /%/:’{973@. Date 5 {)Df}?

v T
Gabino Manzo éj éz é —_ ”Z Qg. Date 2"‘/4/6

Y2



March 7, 2006

Statement of Facts
RE: Materials Delivered to
Property owned by Wayne Fishback
at North American Cutoff, Ventura County, CA

1. Truck volume is 10 yards

2. Materiais delivered are:
Clean Concrete
Clean Dirt
Clean Cast Concrete Products
Clean Cast Clay Products
Clean Stucco
Mixtures of the above clean materials

3. The above materials removed from the waste stream are commonly referred to
as “source separated”, “separated for reuse”, "salvaged”, “recycled” and defined

by the California Integrated Waste Management Board.

4. Hauling agreements are based on materials as described in items #2 and #3.

5. Truck drivers inspect loads during teading or pick up to verify clean materials.

6. When material is unloaded any inadvertent material not described in items #2
and #3 are removed, reloaded and hauled off site immediately. Materials not
conforming with the types identified in item #2 and #3 have never exceeded 1%
of the load.

7. To the best of my knowledge the materials delivered to Fishback are as
described in items #2, #3 and #6.

The undersigned declare under penalty of perjury that the above information is true

and correct.

Hauler: Legaspi Trucking

ﬂ /1 : sig. Date /7 / ,//J ¢
M I L

“F

4 T F b W
. Y7, : . =y f
Truck Driver: Alfonso Lopez ) jﬁ\/ éjc?’.?g’.:”c}/ /p/;/i:fi sig. Date g{ fz/ci‘é

(—j F ‘/ . -5 . ~ . .
Manuel Rodriguez Manu,-z | Kogl-’u,}uffstg. Date § - i2fec

Owner: Umberto Legaspi

Carlos Martinez [{c/‘i/’ é/’/f{/g{ sig. Date 3-/7-¢C

Berna Lopez 15@3' NG g e sig. Date 372 -c¢
|

(%3
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March 7, 2006

Statement of Facts
RE: Matenials Delivered to
Property owned by Wayne Fishback
at North American Cutoff, Ventura County, CA

1.

2.

Truck volume is 10 yards

Materials delivered are:
Clean Concrete
Clean Dirt
Clean Cast Concrete Products
Clean Cast Clay Products
Clean Stucco
Mixtures of the above clean maternials

The above materials removed from the waste stream are commonly referred to
as “source separated”, "separated for reuse”, “salvaged”, “recycled” and defined

by the California Integrated Waste Management Board.

Hauling agreements are based on materials as described in items #2 and #3.
Truck drivers inspect loads during loading or pick up to verify clean matenials.
When material is unloaded any inadvertent material not described in items #2
and #3 are removed, reloaded and hauled off site immediately. Materials not
conforming with the types identified in item #2 and #3 have never exceeded 1%

of the ioad.

To the best of my knowledge the materials delivered to Fishback are as
described in items #2, #3 and #6.

The undersigned declare under penalty of perjury that the above information is true
and correct.

Hauler: Hoy Trucking

1i /?
Owner: Gordon Hoy /i\/é“—s /\;4/.,, sig. Date Z-it- ¢

Truck Driver: Gordon Hoy - : . sig. Date 3=
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March 7, 2006

Statement of Facts
RE: Materials Delivered to
Property owned by Wayne Fishback
at North American Cutoff, Ventura County, CA

1.

2.

Truck volume is 10 yards

Materials delivered are:
Clean Concrete
Clean Dirt
Clean Cast Concrete Products
Clean Cast Clay Products
Clean Stucco
Mixtures of the above clean materials

The above materials removed from the waste stream are commonly referred to

as “source separated”, “separated for reuse”, “salvaged”, “recycled” and defined
by the Caiifornia Iintegrated Waste Management Board. '

Hauling agreements are based on materials as described in items #2 and #3.
Truck drivers inspect loads during loading or pick up to verify clean materials.
When material is unloaded any inadvertent material not described in items #2
and #3 are removed, reloaded and hauled off site immediately. Materials not
conforming with the types identified in item #2 and #3 have never exceeded 1%

of the load.

To the best of my knowledge the materials delivered to Fishback are as
described in items #2, #3 and #6.

Thé undersigned decliare under penalty of perjury that the above information is true
and correct. ‘

Hauler: Hoy Trucking
Owner: Larry Hoy

Truck Driver: Larry Hoy

sig. Date 3 -7t -2k

sig. Date 3--(\-2«w(

(e

“A
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March 9. 2006

Materiales Descargados
Propiedad de Wayne Fishback
En North American Cutof, Ventura County, CA

1. La carga de cada camion es de 10 yardas
2. Materiales permitidos para descargar:

Congreto Lirepio

Tierra Limpia

Productos Fabricados con Concreto Limpio
Productos Fabricados con Estuco Limpio
Mescla de Materiales Arriba Descriios

3. Estos materiales son removidos de waste stream, son comunmente referidos a las yardas
eI 1Y

para “separarlos™, “revisarlos” y “reciclarlos”™ definidos asi por California Integrated Waste
Management Board.

4. Los contratos de remover los materiales estan basados en los parrafos (2} y (3).

5. Los choferes inspeccionan que el material este limpio cuando los cargan o cuando levantan
las cargas,

6. Cuando el material es discharged y no esta como dice parrafo (2) y (3) , este es removido ,
recargado

v enviado de regreso inmediatamente.

Materiales que no esten conformes a los parrafos (2) y (3), nunca han excedido 1% de las
cargas.

7. Para mi mejor conocimiento los materiales llevados para Fishback son como los describen

los
parrafos (2} y (3).

Firmo abajo y declaro bajo pena de petjurio que la information de arriba es cierta y correcta.

‘ZA}{ C )

Compania 6[/»? C/"/?" 721/‘: 7{"‘}"”(:/6‘/»/(:5 Fecha 3 7~ (.”G
Dueno .(J{ /U'f; O . / ){/// 73 /f/ Fecha
Chofer %“&(2 /}_, o /?//

Fecha

\Ye
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March 10, 2006

Statement of Facts
RE: Materials Delivered to

Property owned by Wayne Fishback

at North American Cutoff, Ventura County, CA

1.

2.

Truck volume is 10 yards

Materials delivered are:
Clean Concrete
Clean Dirt
Clean Cast Concrete Products
Clean Cast Clay Products
Clean Stucco
Mixtures of the above clean materials

The above materials removed from the waste stream are commonly referred to

as “source separated”, “separated for reuse”, “salvaged”, “recycled” and defined
by the California Integrated Waste Management Board.

Hauling agreements are based on materials as described in items #2 and #3.

Truck drivers inspect loads during loading or pick up to verify clean materials.

When material is unloaded any inadvertent material not described in items #2
and #3 are removed, reloaded and hauled off site immediately. Materials not
conforming with the types identified in item #2 and #3 have never exceeded 1%
of the load.

To the best of my knowledge the materials delivered to Fishback are as
described in items #2, #3 and #6.

The undersigned declare under penalty of perjury that the above information is true
and correct.

Hauler: J. J. G

Owner: Gerardo Perez M ;274/3 sig. Date iéf,f%

Truck Driver: Gerardo Perez / /';) Sig. Datej@é:«;;c
Fernando Perez j‘{” 7//% -sig. Date j{d“z

Guadalupe Soto /@uac{alu,i-gf 3\) sig. Date. > HTeE -

Alberto Soto  Azse. Blterte frie sig. Date3/4/cq

\¢7
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March 10, 2006

Statement of Facts
RE: Materials Delivered to
Property owned by Wayne Fishback
at North American Cutoff, Ventura County, CA

1.

2.

Truck volume is 10 yards

Materials delivered are:
Clean Concrete
Clean Dirt
Clean Cast Concrete Products
Clean Cast Clay Products
Clean Stucco
Mixtures of the above clean materials

The above materials removed from the waste stream are commonly referred to
as “source separated”, “separated for reuse”, “salvaged”, “recycled” and defined

by the California Integrated Waste Management Board.

Hauling agreements are based on materials as described in items #2 and #3.
Truck drivers inspect loads during loading or pick up to verify clean materials.
When material is unloaded any inadvertent material not described in items #2
and #3 are removed, reloaded and hauled off site immediately. Materials not
conforming with the types identified in item #2 and #3 have never exceeded 1%

of the load.

To the best of my knowledge the materials delivered to Fishback are as
described in items #2, #3 and #6.

The undersigned declare under penalty of perjury that the above information is true
and correct.

Hauler: J.S.
. i P
Owner: Javier Legaspi ,-\__"'L oA — sig. Date > "7 ©
Truck Driver: Javier Legaspi =m0 g i o sigo Date o/
Steve Legaspi — Zii:/ sig. Date '3! l ‘O*g;
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March 10, 2006

Statement of Facts
RE: Materials Delivered to
Property owned by Wayne Fishback
at North American Cutoff, Ventura County, CA

1. Truck volume is 10 yards

2. Materials delivered are;
Clean Concrete
Clean Dirt
Clean Cast Concrete Products
Clean Cast Clay Products
Clean Stucco
Mixtures of the above clean matenials

3. The above materials removed from the waste siream are commonly referred to
as “source separated”, “separated for reuse”, “salvaged”, “recycled” and defined

by the California Integrated Waste Management Board.

4. Hauling agreements are based on materials as described in items #2 and #3.

5. Truck drivers inspect loads during loading or pick up to verify clean materials.

6. When material is untoaded any inadvertent material not described in items #2
and #3 are removed, reloaded and hauled off site immediately. Materials not
conforming with the types identified in item #2 and #3 have never exceeded 1%
of the load.

7. To the best of my knowledge the materials delivered to Fishback are as
described in items #2, #3 and #6.

The undersigned declare under penalty of perjury that the above information is true

and correct.

Hauler: AR.

Owner: sig. Date

Rafael Oliva & sig. Date ¢3¢/ ¢,

£ s AL ) y
Truck Driver: Rafae!l Olives 4@7&,{ ,6{,_._. sig. Date ¢3¢ /.;.f ¢

sig. Date
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March 10, 2006

Statement of Facts
RE: Materials Delivered to

Property owned by Wayne Fishback

at North American Cutoff, Ventura County, CA

1.

2.

Truck volume is 10 yards

Materials delivered are:
Clean Concrete
Clean Dirt
Clean Cast Concrete Products
Clean Cast Clay Products
Clean Stucco
Mixtures of the above clean materials

The above materials removed from the waste stream are commonly referred to

as "source separated”, “separated for reuse”, “salvaged”, “recycled” and defined

by the California Integrated Waste Management Board.
Hauling agreements are based on materials as described in tems #2 and #3.
Truck drivers inspect loads during loading or pick up to verify clean materials.

When material is unloaded any inadvertent material not described in items #2
and #3 are removed, reloaded and hauled off site immediately. Maternals not

!

conforming with the types identified in item #2 and #3 have never exceeded 1%

of the load.

To the best of my knowledge the materiais delivered to Fishback are as
described in items #2, #3 and #6.

The undersigned declare under penalty of perjury that the above information is true

and correct.

Hauler: D.s.

Owner: Luis Carrizosa ‘\ﬁ'f"’ ‘-ffﬂjgfk‘(':'ff"‘-sig. Date_ S /¢ &
Truck Driver:  Javier Miranda ~ — [Usyc iz, sig. Date_3 - J¥ ~ L.

|50
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March 10, 2006

Statement of Facts
RE: Materials Delivered to
Property owned by Wayne Fishback
at North American Cutoff, Ventura County, CA

1.

2.

Truck volume is 10 yards

Materials delivered are;
Clean Concrete
Clean Dirt
Clean Cast Concrete Products
Clean Cast Clay Products
Clean Stucco
Mixtures of the above clean materials

The above materials removed from the waste stream are commonly referred to

as "source separated”, “separated for reuse”, “salvaged”, “recycled” and defined
by the California Integrated Waste Management Board.

Hauling agreements are based on materials as described in items #2 and #3.
Truck drivers inspect loads during loading or pick up to verify clean maternials.
When material is unloaded any inadvertent material not described in items #2
and #3 are removed, reloaded and hauled off site immediately. Materials not
conforming with the types identified in item #2 and #3 have never exceeded 1%

of the load.

To the best of my knowledge the materials delivered to Fishback are as
described in items #2, #£3 and #6. '

The undersigned declare under penalty of perjury that the above information is true
and correct.

Hauler: Jesus Perez Trucking | ba)
n

Owner: N ESUTS J’rl:-‘“r:a;:“‘ _/(J.Qg./}%’h sig. Date g jicic-
- 7 ! .

7 ¥

Truck Driver: —[éz.—@—.lr;ﬁc; s ; k’. Cis ,,f{., Yo sig. Date 4
3 == —

(I VR L
Lk

sig. Date

\G\


SUCAllen
StrikeOut


MR W Lowa

March 7 2006

Statement of Facts
RE: Materials Dalivered to
Froperty owned by Wayna Fishback
at North American Cutoff, Ventura County, CA

1. Truck volume is 10 yards

7 Materials delivered are:
Clean Concrete
Clean Dint
Clean Cast Concrele Products
Clean Cast Clay Products
Clean S{uceo
Mixtures of the above clean materiais

Tne above materiais romoved from the waste stream are commonly referred fo
as “source separaied”, "separated for reuse”, "salvaged”, “recycled” and defingd
by the California Integrated Waste Management Board.

il

4. Hauling agreements are based on maieriais as desoribed in items #2 and #3.

5. Truck drivers inspect loads during loading or pick up to venfy clean malerials.

8. When material s unloadad any inadvertent matarial not described in tems #2
and #3 are removed. reloaded and hauled off site immediately Materals not
cunforming with the types identified in Hem #2 and #3 have never exceeded 1%
cf the ioad. -

7. Tothe best of my knowledge the materials delivered to Fishback are as

described in items &2, #3 and #6,

The undersigned declare under penaity of perjury that tha ahove information is true
and correct.

Hauler: _:(/ "I Hacdey =4 Peipesef Tec.
Qwner: Y ;{t_J,L(L sig. Date /2/ ((/
Truck Driver  —bewd oo 2L P, s o ——sig. Date ;Z-Z‘? f/

s !-"ér"c_g ) é.;/ ‘/40« sig. Date_Z .’/2‘ c“"y
fepe Lepe e L

reo  Liépoe pete. P ”f/
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Marcn 7, 2008

Statement of Facts
RE: Materials Delvered to
Property owned by Wayne Fishback
at Narth American Cutoff, Ventura County, CA

1. Truck volume s 106 yards

2. Matenais delivered are:
Clean Concrete
Clean Dirt
Clean Cast Concrete Products
Clean Cast Clay Products
Clean Stucco
Mixtures of the abave clean matzrials

The above materials remaved from the waste stream are commonly referrad to
as "source separated”, "separated for reuse”, “salvaged”, “recycied” and definad
by the California Integrated Waste Management Board.

[

4 Hauling agreements are based on matesials as described in ittams #2 and #3.

LS ]

Truck drivers inspect loads during loading or pick up to venfy clean materials.

B ‘Whnen matenat is unicaded any inadvertent material not described in iterns #2
and #3 are removed, reloaded and hauled off site immediately. Materials not
conforming with the types identified in item #2 and #3 have never exceeded 1%
of the load.

7 Tothe best of my knowlecge the materials delivered to Fishback are as
described in items #2, #3 and #6.

The undersigned declare under penalty of perjury that the above information is irue
and correct. '

Hauler: IQTL Renr-n-8Bia Servite
Do . "
Owner: Danie/ chnmbers T gia. Date 3779
I g _ j’g "
Truck Driver: Bob [, 45 \__sig. Date ;-;,, ‘

193
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March 7, 2008

Statement of Facts
RE: Materials Delivered to
Property owned by Wayne Fishback
at North American Cutoff, Ventura County, CA

1. Truck volume is 10 yards

2. Materials delivered are:
Clean Concrete
Clean Dirt
Clean Cast Concrete Products
Clean Cast Clay Products
Ciean Stucco
Mixtures of the above clean materials

3. The above materials removed from the waste stream are commonly referred to
as “source separated”, "separated for reuse”, “salvaged”, “recycled” and defined
by the California Integrated Waste Management Board.

4. Hauling agreements are based on materials as described in items #2 and #3.

5. Truck drivers inspect foads during loading or pick up to venfy clean materials.

6. When material is unloaded any inadvertent material not described in items #2
and #3 are removed, reloaded and hauled off site immediately. Materials not
conforming with the types identified in tem #2 and #3 have never exceeded 1%
of the load.

7. To the best of my knowledge the materials delivered to Fishback are as
described in tems #2, #3 and #6.

The undersigned declare under penalty of perjury that the above information is true

and correct.

Hauler: Frank's Hauling

Owner: Premijir Singh

Truck Driver: AXfonso Linares

Julio Chucon




March 10, 2006

Statement of Facts

RE: Materigis Delivered to
Property owned by Wayne Fishback -
at North American Cutoff, Ventura County, CA

1. Truck volume is 10 yards

2. Materials delivered are: o o o oo
Ciean Concrete

Clean Dirt

Clean Cast Concrete Products

Clean Cast Clay Products

Clean Stucco

Mixtures of the above clean materials

3. The above materials removed from the waste stream are commonly referred to
as “source separated”, “separated for reuse”, “salvaged”, “recycled” and defined

by the California Integrated Waste Management Board.
4. Hauling agreements are based on materials as described in items #2 and #3.
5. Truck drivers inspect loads during loading or. pick up to verify clean materials.
6. When material is unicaded any inadvertent material not described in items #2

-and #3 are removed, reloaded and hauled off site inmediately, Materials not

conforming with the types identified in item #2 and #3 have never exceeded 1%

of the ioad.
7. To the best of my knowledge the materials delivered to Fishback are as

described in items #2, #3 and #6. _
The undersigned declare under penalty of perjury that the above information is true
and correct.
Hauler: A & B Trucking _
Owner. Andy Legaspi Sl ig. Date 3 // d 4%
Truck Driver: —j’ —_LprinO m sig. Date_3-/{-06
&/Qln  Gory= sig. Date3-/6-06
A \ L\J Q,QZP\ sig. Datecs - 0 6

sig. Date

o
or 1
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- of Loads: :A/ é ) e
. <
Signature of Driver «__ ]
No hazard waste in this load

*Signature of Driver
“No hazarg waste m

%

is ioad”

\ T
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DATE: /¢ /// /0 S

1Load of: (\)DIRT or (__) CONCRETE

“Driver: — o

* No trash or hazardous waste
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) G Grading

DATE: WL /o &

1 LOAD of: (=) DIRT or (__) CONCRETE

*Driver: /_ P

J
*No trash or hazardous waste

] G Grading

DATE: /G / o G

1LOAD of: (%) DIRT or (__ )} CONCRETE

*Driver: é VoD e

*No trash or hazardous was'te

|

C
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J G Grading

ATE: s /yy l0¢,

LOAD of: {—=) DIRT or { __) CONCRETE

-
Driver: IV AIRA e
Notrash or hazardous waste

] G Grading

JATE: =y //;.’;:A’u.i

| LOAD of: ( x_) DIRT or { ___) CONCRETE

Driver:  [WAFAEL
‘No trash or hazardous waste
1 G Grading

ATE: = O &

OAD of: (— ) DIRT or {><) CONCRETE

ra
Driver: (7” (=
‘No trash or hazardous waste
1G Grading

DATE: ) ~ A& — O
11.0AD of: (— ) DIRT or {.><) CONCRETE

. < /. .
“Driver: 7 A A~

*No trash or hazardous waste

) G Grading
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ESOURCE MANAGEMENT AGENCY
Environmental Health Division

ounty of ventura i

April 4, 2006

Wayne Fishback
3106 Calusa Ave.
Simi Valley, CA 93063

DETERMINATION OF REGULATORY OVERSIGHT FOR THE DISPOSAL OF
SOLID WASTE INCLUDING INERT DEBRIS ON PROPERTY OWNED OR
CONTROLLED BY MR. WAYNE FISHBACK LOCATED IN THE AREA KNOWN

AS THE NORTH AMERICAN CUTOFF

The County of Ventura Environmental Health Division (EHD) is designated as the Local
Enforcement Agency (LEA) in Ventura County pursuant to the Public Resources Code
(PRC), Division 30, Part 4, Chapter 2. The LEA has the authority and responsibility to
nake decisions and/or determinations as to how State and local regulations apply to the
storage, handling, and disposal of solid waste throughout Ventura County.

On February 22, 2006, representatives from the LEA and the California Integrated
Waste Management Board (CIWMB) accompanied you and your representatives on a
site inspection of your property. We observed two areas where solid waste consisting
of concrete and brick had been deposited and a third area that is currently receiving this
material. Subsequent to our site visit, the LEA received the following information

concerning the solid waste disposal activity on your property:

1. Tonnages and dates when material was delivered to the site. This
information was received via email dated March 28, 2006 from Wayne
Fishback.

2. Several signed documents entitled "Statement of Facts” that list, among other

mformation, the materials delivered, the name of hauling company, and the
names of truck drivers. Listed matenal includes “clean concrete, clean dir,
clean cast concrete products, clean cast clay products, clean stucco, and
mixtures of the above clean material.” This information was received by EHD
via a cover letter, dated March 27, 2008, from Ms. Kate Neiswender.

FadminiTechServ FolderFinaled Lirs\TS Mgr\Fishbad Property SW Disposal 4 4 06.doc Page 4 )3\
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Several examples of delivery invoices from one of the hauling companies.
The invoices identify the truck driver and the type of material delivered to the

property.

Handwritten inspection notes that identify the dates and describe the various
materials delivered to the property.

Based on our observations during the site visit and our review of the information
described above, the LEA determined that the activity involving the types of solid waste
material received and the final deposition of this- material on the subject property is
classified as an Inert Debris Type A Disposal Facility pursuant to the California Code of
Regulations, Title 14 (14 CCR), Section 17388.4. Inert Debris Type A Disposal
Facilities shall obtain a Registration Tier Permit as set forth in 14 CCR, Section 17388.4
and shall comply with the Registration Permit requirements set forth in 14 CCR, Section

18100.

This determination is based on the following:

1.

F\dmin\TechServ FolderFinalexd Lirs\TS MgriFishback Property SW Disposal 4 4 06.doc

The California Public Resources Code {(PRC), Divigion 30, Part 1, Chapter
2, Section 401981, defines demolition and construction wastes as “solid
waste”. .

14 CCR, Article 5.95, Section 17388 (k) defines inert debris as “solid
waste”.....

Type A inert debris is defined in 14 CCR, Article 5.95, Section
17388(k)(1), as “waste” that includes but is not limited to concrete
(including steel reinforcing bar embedded in the concrete), plaster, brick,
clay and clay products; and does not contain soluble pollutants at
concentrations of water quality objectives.

PRC, Section 40192, defines “solid waste disposal” or “disposal” as the
final deposition of solid wastes onto land, into the atmosphere, or into the
waters of the State,

14 CCR, Article 5.95, Section 17387, sets forth the permitting
requirements, tier requirements, and minimum operating standards for
operations and facilities that dispose construction and demolition (C&D)
waste and inert debris.

The disposal of solid waste on the subject property does not qualify as an
excluded inert debris engineered filt activity pursuant to 14 CCR, Article
5,95, Section 17388.2 (a)(3), nor as an ineit debris engineered fill
operation as set forth in 14 CCR, Article, 5.95, Section 17388.3, because
the overall project exceeds/or will exceed one year; and no documentation
has been provided.that demonstrates that placement of the material has
been designed by an engineer to act as a structural element of a

Page,z/
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construcied work and has been placed under engineering inspection. To
qualify as an "excluded inert debris engineered fill activity” or an “inert
debris engineered debris fill operation”, the fill activity shall meet
specifications prepared and certified for a specific project by a Civil
Engineer, Certified Engineering Geologist, or similar professional licensed
by the State of California, and includes requirements for placement,
geometry, material, compaction, and gquality control [14 CCR, Article 5.9,

Section 17388 (g)].

To comply with the Public Resources Code, California Code of Regulations, and the
Ventura County Ordinance Code with respect to the disposat of solid waste, the
following information must be submitted to the Environmental Health Division by May 1,

2006:

1. Completed APPLICATION FOR SOLID WASTE FACILITY PERMIT/WASTE
DISCHARGE REQUIREMENTS, CIWMB Form & 83, and a deposit in the
amount of $2,000.00. The deposit will be placed in a trust account and drawn
against to cover the LEA costs for processing the solid waste permit
application. Money ieft over at the end of the review process will be refunded.
The application form 1s enclosed.

2. Completed EHD application form for a Solid Waste Health Permit and
application fee in the amount $74.00. The application form is enclosed.

3. Provide a monthly tonnage report to the LEA by completing a Waste Receipt
Questionnaire. The reporting form is due in the EHD/LEA office by the 15" of
the month for the previous month's activity. The solid waste disposal
activities on this property may be subject to the solid waste control fee set
forth in the Ventura County Ordinance Code. A reporting form is enclosed.

If the above information is not submitted to the Environmental Health Division by the
May 1, 2006, enforcement action may be initiated.

Be advised that compliance with State and local solid waste requirements does not
relieve you as the owner and operator of the solid waste operation from the laws or
regulations of any other County of Ventura Agency or department, including Public
Works Agency Grading Section or other State agency or department.

EHD responses to issues in Ms. Kate Neiswender's March 17, 2006 letter and your
March 31, 2006 email to Robert Gallagher will be addressed under a separate cover

letter.

Page 8,333
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If you have any questions, please call Diane Hall at 805/654-2433. Additionally, as
we discussed in our meeting on March 27, 2006, please call me at 805/654-2821 to
schedule a follow up meeting if you wish to discuss our determination.

S b (. Acttes

WILLLIAM C. STRATTON, MANAGER
TECHNICAL SERVICES SECTION
ENVIRONMENTAL HEALTH DIVISION

Enclosures (3):
1. CIWMEB Form E 83
2. EHD application form for a Solid Waste Health Permit and application
3 LEA Waste Receipt Questionnaire

c: Cathleen Oliver, CIWMB (w/o Enciosures) Via fax: 916/319-7426
Chris Stephens, Ventura County RMA/Planning Division (w/o Enclosures)
Rod Nelson, LARWQCB (w/o Enclosures)
Keith Mashburn, Supervisor Mikels’ Office (w/o Enclosures)
Marty Robinson, RMA (w/o Enclosures)
Robert Gaillagher, EHD (w/o Enclosures)
Melinda Talent, EHD (w/o Enclosures)
Pat Reyes, EHD Accounts Receivable (w/o Enclosures)
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State of Califormia - CIWMB Form 83 (rev. 12/96})
Registration Permit Application

Calfomia Integrated Wasle Managemenl Board

Facifity Name_

\ddress/Location’

Phone Number:

Facitity Operator,

Mailing Address:

Address Where Process May be Served:

Phone Humber,

] Land Owner.

Mailing Address:

Address Where Process May be Served.

Phone Nomber

Facility Information:

Sectian Authorizing Eligibitity:

Volume and Type of Wasie/Matenals(s) Handled:

Site Capacity: ____{Cubic Yards or Tons
Peak Loading: Cubic Yards or Tons /Day
Annual Loading: Cubic Yards or Tons

Days and Hours of Operation:

Facility Sze: Area

Qperating Area Area

T

Incoming Waste Material: Vehicles Per Day
Outgoing Wasle Material: Vehicles Per Day

One of the Following Statements Must be Checked:

{1

[

Public Resources Code.

The facility s identified and described in or conforms with the County Solid Waste Management Plan, or otherwise complies with Public Resourcas
Code 50000, and the fadlity is consistent with the city or county General Plan.

The fadlity is identified in either the countywide siting element, the nondisposal facility element, or in the source redudion and recycling element for
the jurisdictions in which # is located ;or that the fadility is not required to be identified in any of these elements pursuant to section 50001 of the

| hereby acknowledge that { have read this application, and certify under penalty of perjury that the information provided is true and accurate. In operating
the facility, | agree to comply with the conditions of the permit, and with federal, state, and local enactments.

Date:

Signature of Land Owner:

Date:

Swgnature of Operator

This application must be accompanied by a {1 General Description

[0 Site Plan, 2nd O Location Map.

Enforcement Agency Name and Address:

FOR ENFORCEMENT AGENCY USE ONLY

Date recobeed:
Date approved:
Date rejected:
Filing Fee:
SWIS #:
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instructions for Completing Registration Application:

Sill aut this application form completely and acourately. Afler the Enforcement Agency has review(ed] the application, it will deterrnine whether it ricets
he requiiements of section 18104.1. if the Enforcement Agency finds thal the application Is cemplete and camect, a copy of this application and .
sermit will be retumed to you. ) the application is not found to be complete and comect it will nol be accepled for filing. For additional informatior: <a
h- -~rocedure used for processing this application refer Lo Title 14 of the California Code of Regulalions, Section 181094 et. seq

“aw...y¥ Name: The legat name of the {acility.
“acility Address/Location: The address of the facility and a description of the location if different.
acility Operator/Land Qwner. Provide both the mailing addresses and the location/address where process may be served.

jection Authorizing Eligibility.
fou must detemnine the approprate Section in Chapters 3 or 3.1 of Division 7 of Title 14 of the California Code of Regulations that authornzes eligibiiity
After delermining the appropriate section kst it on the application.

site Capacity: Total capacity of materia! that can be stored at the site al any one time.
*eak Loading: Is the larges! projecied wastefmaterial quantity to be received by an operation on any day of operation.
wnual Loading: Is the maximum amount of waste/materizl lo be handied by an pperation annually.

Yays and hours of Operation. The days and hours that the facility is in operation

acility Size: The tatal acreage of the site.
erating area: The lotal acreage that is used for alf operations.

raffic. State the maximum number of vehicles that will enter and haul incorning material or remove material on a daily basis.

he 6perator is required to supply conformance-finding information. Whichever one of the two stalemenls above is appropriate to your operation miusi
e checked. To help you in making this determination, you can conlact the Enforcement Agency, Local Task Force, or other solid waste-planning
gency in your city or county.

he application mus! include a site map and a location map. The site map should include, but not be limited to, operations areas and their refationst:ipe
1 property boundaries, adjacent land uses, proposed drainage systems, any excavation areas, and any other portions of the site dedicaled to a specific
se. The location map should show the general location of the operation at a scale size minimally equivaient to 1:24,000 USGS {opographical
sadrangle.

1is application must be signed, under penalty of perjury, by both the land owner and the operator.

l



Ventura County Environmenial Heallh Division

800 S. Videna Ave., Venlura CA 930091730
TELEPHONE: 805/654-2813 or FAX: 805/654-2480
Inlemel Web Sile Address: www . ventura.org/envhealth

Application for Solid Waste Health Permit
{(Ventura County Ordinance Code, Section 4702-1)

Instructions to Applicant:

1. Complete all of the mformation below.
2. Once this application is approved, you will be invoiced annually for this health pemit.

' Note, as approved by the Board of Supervisors, the solid waste health permit fee for
fiscal year 2004-2005 (July 1, 2004-June 30, 2005) is $74.00.

Type of Application Solid Waste Activity/Operation
_ New __ Disposal Faaility PE 6303
—— Change of Information _____ TransferfProcessing OperationFadlity PE 6301
____ Change of Ownership ___ Compost Facility PE 6314
___ Chipping and Grinding Facility PE 6315
____ Construclion & Demaolition Operation/Faclity PE 6306

Business Name {(DBA)

Business Owner
Site Address

Telephone
Billing Address ____Same as Site Address

__._ Other

Contact Person

Contact Telephone

I hereby certify that | am the owner or authorized representative of the above business
and that all statements are true to the best of my knowledge.

Date

Signature

10/13/04: McKinns/Solwaste/Solid Waste Heatth Permit Apphic
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RESOURCE MANAGEMENT AGENCY
B, B RenT B e Environmental Health Division

Robert Galtagher
Director

VENTURA COUNTY WASTE RECEIPT QUESTIONNAIRE

For Solid Waste Operations and Facilities

Name

Street Address
—Zip Code

City

Telephone Number

COMPLETE THE INFORMATION BELOW AND SUBMIT PRIOR TO THE 15™ OF THE FOLLOWING MONTH

1. MONTH

2. TOTAL TONS OF WASTE RECEIVED DURING THE MONTH

Tons/Cubic Yards

WAS THE SOLID WASTE CONTROL TIPPING FEE PAID AT ANOTHER LOCATION?

YES —Where?

NO

DATE

4. PREPARED BY

5. I have reviewed this questionnaire and dedare under penalty of perjury that the information
herein is true and correct {o the best of my knowledge.

Signature

Date

PLEASE RETURN TO: SHARI HOLLOWAY Office: 805/654-2859
Fax: 805/654-2480

Ventura County
Environmental Health Division
800 South Victoria Avenue
Ventura, CA 93009-1730

4 SSOUDWST/Solid Waste Questionnawe 9 805
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George, J., with Mosk, J., concurring.)
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Kevin M. Fong, Sharon M. Solomon, Stone & Moore and John
Douglas Moore as Amici Curiae on behalf of Defendant and
Appellant.

Jean Leonard Harris, J. Scott Zundel, Schiecht, Shevlin &
Shoenberger and Jon A. Shoenberger for Plaintiffs and
Respondents.

Hallgrimson, McNichols, McCann & Inderbitzen, Harvey E.
Levine, John T. Schreiber and Claudia J. Martin as Amici Curiae
on behalf of Plaintiffs and Respondents.

Shute, Mihaly & Weinberger, E. Clement Shute, Jr., Richard S.
Taylor, Astor & Phillips, Z. Harry Astor and John K. Astor as
Amici Curiae.

OPINION
BAXTER, J.

The California Integrated Waste Management Act of 1989 (the
Act) authorizes cities to grant exclusive franchises for solid waste
handling services. (Pub. Resources Code, § 40059, subd. (a)(2).)
The question is whether this authority extends so far as to prohibit
the owner of recyclable materials from selling them to someone
other than the exclusive franchisee. Whether the Legislature has
authorized such franchises is solely a question of statutory
construction.

We hold the Act does not allow an exclusive franchise for the
collection of recyclables not discarded by their owner. As we shall
explain, the Act [7 Cal.4th 482] authorizes exclusive franchises
only for "solid waste handling.” (Italics added.) An item that is
sold is not discarded and thus does not become "waste" subject to
an exclusive franchise.

The exclusive franchise agreement in this case between plaintiffs
City of Rancho Mirage (City) and Waste Management of the
Desert, Inc. (Waste Management) 1s therefore invalid and
unenforceable to the extent the exclusive franchise purports to
include recyclable materials that are not waste under the Act. The
trial court erred in enjoining defendant Palm Springs Recycling
Center, Inc. (Palm Springs Recycling) from collecting such
recyclable materials within City limits.

Facts

The City coniracted with Waste Management for the coilection
and disposal of residential and commercial waste within the City
limits (the Agreement). The Agreement consists of two parts, a
"Refuse Collection Agreement” and a "Recycling Agreement."”
Under the Retfuse Collection Agreement, Waste Management has

3|
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the obligation and exclusive right to collect, receive, transport,
segregate, recycle, and dispose of residential and commercial
refuse of the type customarily deposited by residents and
businesses in collection containers or areas for pickup and
disposal. The Refuse Collection Agreement does not prohibit any
person from transporting that person's own refuse to a legal dump
site.

The Recycling Agreement provides that Waste Management has
the obligation and exclusive right to collect and remove all
specified materials that are segregated and placed in separate
recycling containers at the curbside on public streets or adjacent to
multifamily complexes or in bins at locations designated by
commercial establishments. Subject to specified limitations, Waste
Management is authorized to retain the revenue from the sale of
recyclable materials.

When it entered into the Agreement, the City adopted ordinance
No. 8.12.010 (Ordinance), providing that "[a]l] garbage and
rubbish accumulated in the city shall be collected, conveyed and
disposed of by the city or by any person with whom the city has a
contract for the collection, removal, and disposal of ashes, waste
matter, garbage and rubbish. Except as otherwise provided in this
chapter, no person, other than the city or its contract agent, shall
collect, convey over any of the streets or alleys of the city, or
dispose of any refuse accumulated in the city.”

Under its exclusive franchise, Waste Management established a
citywide recycling program for single-family residences,
multifamily complexes, and commercial establishments. [7
Cal.4th 483]

In May 1991, the City and Waste Management sued Palm Springs
Recycling, alleging that beginning in 1990 Palm Springs
Recycling "had been sending trucks into {the City] on a regular
basis to collect recyclable material from large commercial
customers” in violation of the rights of the City and Waste
Management under the Agreement and the Ordinance, and had
refused to comply with demands made by the City that Palm
Springs Recycling cease those activities. The complaint sought
preliminary and permanent injunctive relief prohibiting Palm
Springs Recycling from collecting recyclable materials within the
City.

Palm Springs Recycling admitted it had sent trucks into the City
on a regular basis to collect recyclable materials from commercial
customers and had continued to solicit new customers within the
City's boundaries. It denied, however, engaging in illegal activities
or interfering with plaintiffs' rights under the Agreement, asserting
as affirmative defenses that: (1) The City had acted in excess of its
police power by enacting the Ordinance and entering into the
Agreement; (2) the Agreement constituted an illegal combination
in restraint of trade under Business and Professions Code section

B e
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16600 et seq.; and (3) the Ordinance and Agreement, as construed
by plaintiffs, constituted an invalid taking of property in violation
of the Fifth Amendment to the United States Constitution and
article 1, section 19 of the California Constitution.

Palm Springs Recycling also filed a cross-complaint against
plaintiffs: (1) essentially reasserting the affirmative defenses set
forth in the answer to the complaint; (2) seeking an order enjoining
Waste Management from providing recycling services to residents
of the City at less than cost and enjoining the City from enforcing
the Ordinance and the Agreement as they related to recycling and
the collection of recyclable materials; and (3) requesting related
affirmative relief.

The City and Waste Management alleged as affirmative defenses
to the cross-complaint that the Ordinance and Agreement were
authorized by the Act and that the Agreement and enforcement of
the Ordinance against Palm Springs Recycling were within the
City's police power.

The trial court granted plaintiffs’ application for a preliminary
injunction. The court entered judgment for plaintiffs both on their
complaint and on defendant's cross-complaint, enjoining Palm
Springs Recycling from placing bins or other receptacles within
the City for the purpose of collecting recyclable materials and
from collecting or removing recyclable materials from within the
City. (The judgment did not specifically define the term |7 Cal.4th
484] "recyclable materials,” but the context makes clear the term
was intended to correspond to the use of the same term in the
exclusive franchise contract. Palm Springs Recycling has not
suggested the recycling activities enjoined by the judgment
included the recycling of materials other than those that Waste
Management must recycle under the Agreement.)

The Court of Appeal reversed the judgment. The court held the
Act does not authorize the City to grant an exclusive franchise for
the collection and removal of "recyclable materials” that have not
been placed into separate containers maintained by the City or its
authonzed waste collector or that gtherwise are not "discarded" by
the owner. The court relied on Public Resources Code section
41952's provision that "[n]othing in this chapter limits the right of
any person to donate, sell, or otherwise dispose of his or her
recyclable materials." The court concluded that, until the generator
of recyclable materials discards them into the specified bins, the
owner retains control over the materials' disposition and is free to
have them collected by a recycling enterprise of the owner's
choice. The court further held the City's police power, apart from
the Act, did not authorize the City to restrict recycling services to.
the waste collection enterprise exclusively designated by the City.

'

Discussion
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[1a] The Act sets forth a comprehensive statewide program for
solid waste management. (Pub. Resources Code, § 40000 et seq.)
(All further section references are to the Public Resources Code
uniess otherwise noted.) No one disputes that the Act allows a
local agency to award an exclusive franchise for "solid waste
handling" services. (§ 400359, subd. (a)(2), italics added.) The

uestion is with a market v its -for
example, a recyclable material-is "waste" within the scope of the
Actand its exclusiv i ision. We conclude this
property ignot "waste" until it is discarded. This construction
encompasses two concepts-value and discarding-that in this
context must be considered in relation to one another.

1. Economic value to the owner

"The concept of market value is perhaps most clearly stated in the
poetic axiom that, 'The worth of a thing, is the price it will bring.’
" (Union Pacific R.R. Co. v. State Bd. of Equalization (1989) 49
Cal.3d 138, 148 [260 Cal .Rptr. 565, 776 P.2d 267], quoting 1
Bonbright, Valuation of Property (1st ed. 1937) p. 15.) If the
owner of a material can sell it, perhaps for the reason that it is
recyclable, it has an economic {i.e.. market) value to its owner. {7
Cal.4th 485]

The Act's very title, the California Integrated Waste Management

Act of 1989, and its repeated references to "solid waste,” "solid

waste handling," "recycling of solid wastes," and the like strongly

indicate the Legislature was concerned with just what it said-

waste-and not with materials of economic value to their owner.

The Act's own definition of "solid waste" further supports the view

that valuable recyclables that have not been discarded are not

waste("Solid waste> is defined as "all putrescible and

nonputrescible solid, semisolid, and liquid wastes, including

garbage, trash, refuse, paper, rubbish, ashes, industrial wastes,

demolition and construction wastes, abandoned vehicles and parts

thereof, discarded home and industrial appliances, dewatered, W e (
treated, or chemically fixed sewage sludge which is not hazardous

waste, manure, vegetable or animal solid and semisolid wastes, ”J
and other discarded solid and semisolid wastes." (§ 40191, subd.

(a).) This definition hardly connotes the notion of valuable

matenials.

[2] The commonly understood meaning of "waste" is something
discarded "as worthless or useless." (Amer. Heritage Dict. (1985)
p. 1365, col. 1; 19 Oxford English Dict. (2d ed. 1989), p. 958, col.
1.) If the owner sells his property-that is, receives value for it-the
property cannot be said to be worthless or useless in an economic
sense and is thus not waste from the owner's perspective.
Conversely, if the owner voluntarily disposes of the property
without recetving compensation or other consideration in
exchange-that is, throws it away-the obvious conclusion is that the
property has no economic value to the owner. The concept of
valug is in this sense related to the manner in which the property is

ittp://login.findlaw.com/scripts/callaw?dest=ca/cal4th/7/478 .html 6/11/200¢
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disposed of.
2. Valuable materials not discarded

[1b] The Act's definition of waste also reflects the traditional view
that waste-at least for purposes of its collection-is material that has
been discarded by its owner. Section 40191, subdivision (a)
defines solid waste as being several enumerated types of materials
and "other discarded solid and semisolid wastes." (Italics added.)
The restrictive modifier "other discarded" plainly refers to all the
enumerated materials in the statute, thereby meaning that an item
is not waste until it is discarded.

The Court of Appeal also relied heavily on this statutory definition
of "waste" in concluding that "only discarded waste materials
become solid waste subject to 'handling' " under the Act. Plaintiffs
object to this approach, contending it would eviscerate the Act
because owners could discard all their property-recyclable and
otherwise-as they see fit and thereby render an exclusive solid
waste handling franchise a nullity as a practical matter. In [7
Cal.4th 486] other words, the Court of Appeal opinion might be
read to mean that a property owner could decide unilaterally with
whom he will discard his waste. If three competing waste handiers
(the exclusive franchisee and two others) placed their respective
receptacles at the owner's curbside, he could put his waste into
whichever container he chooses. Perhaps the Court of Appeal did
not intend that result, but its opinion might be read as suggesting
as much and, if so, we believe this result would be inconsistent
with the Act's apparent intent. If, however, the concept of being
discarded is properly understood, this perceived problem is easily
avoided.

This returns us to the concept of value. Property that is sold for
value-for example, a recyclable-is not "discarded” under any
traditional understanding of the term. [3] "Discard” means "to
throw away." (Amer. Heritage Dict. (2d college ed. 1982) p. 402,
col. 1.) It is not synonymous with the broader term "dispose,"
which means "[t]o transfer or part with, as by giving or

selling." (id., at p. 407, col. 2.) A homeowner, for example, can
dispose of used furniture, clothing, or automobiles by discarding
them or by selling them, but either method of disposition
necessarily precludes the other. If he sells the property, he cannot
discard it; and if he discards it, he cannot sell it. That "discard"
connotes throwing away or abandoning has been well recognized
in cases dealing with waste and related issues. {(American Min.
Congress v. U.S. EP.A. (D.C. Cir. 1987) 824 F.2d 1177,1184

[263 App.D.C. 197]; Reading Co. v. City of Philadelphia (E.D. Pa.

1993) 823 F.Supp. 1218, 1236-1237, Carothers v. Capozziello
(1990) 215 Conn. 82 [574 A.2d 1268, 1291}; Darling Delaware
Corp. v. District of Columbia (App. D.C. 1977) 380 A.2d 596,
597; Ticonderoga Farms v. County of Loudoun (1991) 242 Va.
170 [409 S.E.2d 446, 449].)

i
G
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[1c] The Court of Appeal opinion did not reflect the distinction
between selling and discarding. Perhaps an example will illustrate,
Assume that, as in this case, there is an exclusive franchise. A
property owner throws his recyclables into the receptacle provided
by the franchisee and does so without receiving compensation. He
has plainly discarded his property, and it is thus waste under the
Act. Could he instead throw the property into the bin of a
competing waste hauler without receiving compensation? No,
because by disposing of the property without receiving
compensation, he has discarded the property and thereby rendered
it waste that is subject to the exclusive franchise. If, however, he is
paid for the material by the franchisee's competitor, the owner has
sold the property and thus has not discarded it, so it has not
become waste.

An especially relevant example of the distinction between selling
and discarding is found in Darling Delaware Corp. v. District of
Columbia, [7 Cal.4th 487] supra, 380 A.2d 596, in whicha
company that purchased and transported meat fat and bones from
grocery stores and markets and then sold them for processing into
other products, e.g., tallow, soup, and margarine, was charged with
hauling solid waste without a license. The question was whether
the materials were waste. As in the present case, the statute
defined waste as being "discarded materials." The court relied on
the traditional meaning of "discard.” "It 'indicates dispensing with,
letting go of, getting rid of as not immediately useful.’ " (Id., at p.
597, quoting Webster's Third New Internat. Dict. (1971}.) The
court then concluded, "At no point in the chain of purchase and
sale of these animal by-products were they ever discarded. The
record reflects that they were either sold by grocery stores directly
to a few retail customers or frozen for sale to large buyers such as
appellant. Appellant promptly transported them to plants in New
York where they were resold for processing into other useful
products. Since these materials were never thrown away as not
immediately useful, they cannot be said to have constituted

waste ...." (Id., at p. 598, fn. omitted.) The same analysis obtains in

this case. If an owner segregates recyclable or otherwise useful
materials and sells them, he has not discarded them and they do
not become waste.

The view that all items enumerated in section 40191, subdivision
(a) are waste, regardless of their value and whether they have been
discarded, is further called into question by many of the types of
items enumerated. For example, the statute refers to "paper.” This
can refer to all paper, however, only if the term is taken out of
context and without consideration of value or the statute's stated
limitation that it applies only to discarded materials. A piece of
elaborate origami, a collector's autograph collection, or a
watercolor painting are each indisputably paper, but we doubt
anyone would seriously contend such an item is waste and that its

owner cannot keep it or sel] it as he sees fit. The obvious, intuitive,

and correct response to the contention wouid be that the property
has value and that the owner has not discarded the property if he

D
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sells it. That s, the property has not become waste.

[4] The tension between plaintiffs and the Court of Appeal can be
eliminated by relying on the distinction between selling and
discarding. The Court of Appeal was correct that property does not
become waste under the Act until discarded, but incorrect in
suggesting (perhaps inadvertently) that the owner can discard the
property as he sees fit. Discarding is governed by the Act. Selling
and other methods of disposition by which the owner receives or
donates the value of the recyclable materials are not discarding and
are not subject fo the Act. The fundamental purpose of the Act is

reduce th ount of matenal entering into the wasie stream.
m:lgﬁ—%tmmmmmls in the
marketplace is inapposite to that purpose because those materials
rematn in circulation and do not enter into the waste stream.

[1d]} The proper rule is this: If the owner of property disposes of it
for compensation-in common parlance, sells it-it is not waste
because it has not been discarded. The owner is not required under
the Act to transfer this property to the exclusive franchisce. But,
consistent with the purpose of the Act, an owner cannot discard
property as he sees fit. Discarding the property renders the
property waste and subjects it to the Act.

3. The owner's right to sell recyclables

[5] If one accepts the general proposition that an owner has a right
to sell his property for value, the question then becomes whether a

different rule should apply to a particular type of property-property

defined as recyclable materials in the Recycling Agreement

between the City and Waste Management. Under plaintiffs' view, a

special rule should apply to recyclables in light of the statutory
definitions of solid waste handling and recycling. We read these
provisions differently.

"Solid waste handling" is defined as "the collection, transportation,

storage, transfer, or processing of solid wastes.” (§ 40195, italics
added.) "Processing" is, in turn, defined as "the reduction,
separation, recovery, conversion, or recycling of solid waste." (§
40172, italics added.) Put simply, solid waste handling includes
recycling-of solid waste. If, as explained above, the owner does
not discard his property, it does not become waste in the first
instance. Thus, even if the property might be viewed as a feasibly
recyclable material, it is not necessarily a recyclable waste. The
distinction is significant because only the recycling of waste is
included within the Act's definition of solid waste handling and, in
turn, the provision allowing exclusive franchises.

Plaintiffs also point to section 40180's definition of "recycling"” as
"the process of collecting, sorting, cleansing, treating, and
reconstituting materials that would otherwise become solid waste,
and returning to the economic mainstream in the form of raw
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material for new, reused, or reconstituted products ...." (ftalics
added.) Perhaps plaintiffs are relying primarily on the word
"material” and concluding that all recyclable materials are subject
to an exclusive franchise even if they do not become waste. If so,
we disagree. Section 40180's reference to materials is merely an
acknowledgment of the reality that, as a technological matter,
materials are capable of being recycled. The provisions, however,
that define solid waste handling [7 Cal.4th 489] refer only to
"recycling of solid waste," not to the recycling of solid materials.
(§§ 40172 & 40195, italics added.) If the statutes were worded
otherwise, the mere fact that something is capable of being
recycled would render it subject to an exclusive franchise, thereby
prohibiting the owner from selling it.

Moreover, section 40180 is itself consistent with the view that
only waste is subject to the Act. The section refers to "materials
that would otherwise become solid waste." (§ 40180, italics
added.) If an owner discards property, it enters into the waste T
stream if not recycled. But, if a material is sold, it is not a material . A 5
"that would otherwise become solid waste." As explained above, it ?ﬂ ) C/U{ b
becomes waste only when discarded. Thus, if an owner sells an /g s y
item, it does not enter the solid waste stream, the reduction of W rb (/UU
which is the fundamental purpose of the Act. \/U’E v a/ﬂ/L
N

5

s

f

[1e] The injunction in this case is directed at a commercial
recycling activity, but the logic of plaintiffs’ view would extend
inexorably to noncommercial activity as well, for example, a
school newspaper drive, a youth group's gathering of empty soda
pop containers, or ¢lothing donations to the Salvation Army.
(Indeed, even gifts from one individual to another would be
suspect, for example, a person who gives scrap metal to a sculptor
of welded art.) The items collected in such activities are often
recyclable materials. Nothing, however, in the language or
legislative history of the Act suggests the Legislature intended to
eliminate gifts to charity or gifts between friends. As with items
that are sold, gifts cannot be fairly said to have entered the solid
waste stream. Moreover, a gift of valuable property, like a sale of %
such property, is a transfer of value and thus cannot properly be
characterized as "discarding” under the Act.

In short, if the owner of recyclable materials discards them into the
solid waste stream, they become solid waste subject to the Act,
and an exclusive franchisee would have the right to collect that
waste in accordance with its franchise agreement. If, however, the
owner disposes of the recyclables for compensation-in common
parlance, sells them-the recyclables are not discarded and do not
become waste.

We therefore hold that the owner of undiscarded recyclables is not
required to transfer them to the holder of an exclusive franchise
under the Act. The Recycling Agreement between plaintiffs City
and Waste Management is unenforceable under the Act to the
extent the franchise purports to include recyclable materials that
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have not become "waste," as we have construed the term. [7
Cal.4th 490]

Plaintiffs contend Palm Springs Recycling is seeking "to skim the
cream of the recycling business" by collecting only the more
commercially valuable materials and that a comprehensive
recycling program cannot be economically sustainable absent an
exclusive franchise that includes recyclable materials. This misses
the mark in two respects. First, it suggests that Palm Springs
Recycling is somehow taking something of value from Waste
Management. Not so. The "cream" belongs to the owner of the
recyclable material. Second, the contention is better addressed to
the Legislature. Our holding is based on the Act as it is written, not
on a different, perhaps broader, version that could have been, or
still may be, enacted.

Finally, we address plaintiffs' additional argument that the City's
award of the exclusive franchise was a valid exercise of the police
power. This argument is not clearly presented, but it seems to have
two, perhaps three, aspects. First, the focus of the argument is the
state's police power. In light of our conclusion that the Act does
not support the exclusive franchise in this case, whether the state
constitutionally could have framed the Act to allow the franchise is
beside the point.

Second, plaintiffs also assert, albeit cryptically and only in
passing, that the exclusive franchise is a valid exercise of the
City's own police power. Plaintiffs seem to suggest the City
properly exercised that power under the Act. The argument
necessarily fails because, as we have explained, the Act does not
itself authorize the franchise to extend to nondiscarded
recyclables.

Third, plaintiffs also suggest the City had the police power
independent of the Act to award an exclusive franchise for the
collection of undiscarded recyclables. We decline to decide the
correctness of the Court of Appeal's determination of that issue.
{Cal. Rules of Court, rule 29.2(a).) The primary focus in this court
has been the scope of the City's power under the Act. And, the
question of the City's own police power raises the important issue
of whether the comprehensive Act has preempted any power the
City might otherwise have had.

Under our construction of the Act, we need not address Palm
Springs Recycling's other arguments.

Disposition

The judgment of the Court of Appeal is affirmed with one
modification. The court directed the trial court to issue an
injunction prohibiting the City from enforcing the Ordinance
against Palm Springs Recycling with respect to "recyclable
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materials [which] have not been turned over to City or its [7
Cal.4th 491] agent as discussed in this opinion.” This was
consistent with the Court of Appeal's view that the owner of
recyclables can discard them as it wishes. As we have explained,
our view is narrower-that, if the materials are "discarded," as we
have construed the term, they are subject to the exclusive
franchise.

To accommodate this difference, the judgment of the Court of
Appeal is affirmed with directions to remand this matter to the trial
court with directions to issue a permanent injunction and/or writ of
mandate in favor of defendant Palm Springs Recycling prohibiting
the City from enforcing the Ordinance either by criminal
prosecution or injunctive relief against defendant for engaging
within the City's boundaries in the business of collecting,
receiving, transporting, segregating, recycling, and disposing of
recyclable materials that are acquired for compensation by Palm
Springs Recycling from commercial establishments.

Defendant shall recover its costs on appeal.

Lucas, C.J., Kennard, J., Panelli, J., fn. * and Cottle, I, fn. 7
concurred.

GEORGE, J.
I respectfully dissent.

In April 1990, the City of Rancho Mirage entered into an exclusive
franchise agreement with Waste Management of the Desert, Inc.
(Waste Management), under which Waste Management agreed to
provide specified waste disposal and recycling services to all of
the city's residents and commercial entities, at regulated rates, and
the city, in return, agreed to authorize only Waste Management to
provide such services within the city's boundaries. Shortly
thereafter, Palm Springs Recycling Center, Inc. (Palm Springs
Recycling), a competing commercial recycling enterprise, began
sending its trucks into the city on a regular basis to collect
recyclable material from large commercial customers, in violation
of Waste Management's rights under the exclusive franchise
agreement. In response, the city and Waste Management sought
injunctive relief from the trial court, which granted an injunction
prohibiting Palm Springs Recycling from engaging in recycling
services within the boundaries of the City of Rancho Mirage in
violation of the exclusive franchise agreement.

The majority overturns the trial court injunction, concluding that
the City of Rancho Mirage lacked authority to enter into an
exclusive franchise [7 Cal.4th 492] agreement for recycling
services, insofar as that agreement limited the right of competing
recycling companies to purchase and collect designated recyclable
materials within city limits. Although the majority acknowledges

ttp:/Aogin.findlaw.com/scripts/callaw?dest=ca/cal4th/7/478 .html 6/11/200¢
IS IR
A4T


SUCAllen
StrikeOut


AREVEESNA TY ANSL AN gmAAn R 4 e e s e s s B et T T U —

that, under the California Integrated Waste Management Act of
1989 (the Act), the Legislature explicitly has authorized
municipalities to enter into exclusive franchise agreements for
"solid waste handling services," the majority concludes that the
municipality's authority under this legislation does not extend to
"recyclable material" that has a market value and that the owner
wishes to sell to a commercial entity other than the exclusive
franchisee.

As I shall explain, I believe the majority's interpretation of the
relevant legislation is clearly incorrect and will frustrate, rather
than further, the important purposes of the Act by excluding a
significant proportion of recyclable material from its operation. A
glaring omission of the majority is its failure to acknowledge the
fundamental legislative policies and objectives of the 1989
legislation-the promotion of "integrated waste management”-and
the various components of the Act designed to accomplish these
policies and objectives. Construing the statutory scheme as a
whole, I believe it is clear that the Act authorizes the exclusive
franchise agreement at issue in this case, and that the trial court did
not err in enjoining the commercial activities of Palm Springs
Recycling that violated the agreement, including the purchase and
collection of materials that in the past would have been discarded
as waste, but that now have some market value because of their
recycling potential.

1

The Act comprises a comprehensive program for solid waste
management throughout the state, reflecting the legislative concern
that ever-increasing amounts of disposable waste, combined with
diminishing waste disposal capacity, pose a threat of crisis
proportion to the environment and the public health and welfare,
presenting an "urgent need" for an "aggressive new integrated
waste management program.” (Pub. Resources Code, § 40000; see
Assem. Natural Resources Com. Rep., Integrated Waste
Management: Putting a Lid on Garbage Overload (1988) p. i.
["Current State solid waste management policy is becoming
increasingly ineffective in managing California’s solid waste and is
potentially harmful to public health and the environment."]
[hereafter Assembly Report].) fn. |

Under the Act, the responsibility for solid waste management is
shared by the state and local governments (§ 40001), with solid
waste handling services to be provided by one or any combination
of the following: the local |7 Cal.4th 493} entity itself, another
local entity, or a private waste collection enterprise (§ 40058). A
major component of the Act, not contained in the predecessor
statutory scheme, is the substantial mandatory solid waste disposal
diversion requirements imposed by section 41780. That section
provides in part that cities and counties, through solid waste
reduction, recycling, and composting activities, "shall divert 25
percent of all solid waste from landfill ... by January 1, 1995" and
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"50 percent of all solid waste by January 1, 2000." (§ 41780, subd.
(a)(1) & (2).)

To meet these waste diversion requirements, the Act requires cities
to develop and implement integrated waste management plans
providing for the reduction, recycling, and reuse of solid waste, to
the maximum extent feasible, in an efficient and cost-effective
manner. fu. 2 (§§ 40052, 40900, 41000.) Such local plan must
include a "source reduction and recycling element” (§§ 40901,
41000), which in turn must incorporate a "recycling” component.
(§ 41003.) The recycling component must include a recycling
program and implementation schedule that demonstrate the
recycling methods, in combination with the source reduction and
composting components, [7 Cal.4th 494] by which the city will
reduce a sufficient amount of solid waste disposed of by the city in
order to comply with the diversion requirements of section 41780.
(§ 41070.) Failure to submit a timely plan incorporating these
components, or failure to implement the plan and meet the
diversion requirements and deadlines, will subject a city to
penalties of up to $10,000 per day. (§§ 41813, 41850.)

The requirement of an integrated waste management plan
corresponds to the recommiendation of the Assembly Report that
California waste management "be revised to place greater
emphasis on a multi-faceted approach to solving the State's
garbage woes" through an integrated waste management program,
in which mandatory recycling measures may be incorporated into
the overall solid waste planning process. (Assem. Rep., supra, at
pp- i..1-2, 53-60.)

|

Long before the adoption of the Act, it was well established that
the regulation and control of waste collection and disposal
constituted a proper exercise of municipal police power reserved
to state and local governments. (See City of Camarillo v. Spadys
Disposal Service (1983) 144 Cal.App.3d 1027, 1030 [193

Cal .Rptr. 22}; Matula v. Superior Court (1956) 146 Cal.App.2d 93,
99-101 {303 P.2d 871]; Davis v. Santa Ana (1952) 108 Cal.App.2d
669 [239 P.24d 656]; see also Health & Saf. Code, former § 4250,
Gov. Code, former § 66757, subd. (b).) Furthermore, for nearly a
century, California courts explicitly have affirmed the authority of
cities and counties, in the exercise of their police power, to control
waste collection and disposal by the means deemed most effective
for the public health and safety, including the granting of exclusive
waste collection and disposal privileges to one or more private
enterprises.

Thus, for example, in In re Zhizhuzza (1905) 147 Cal. 328 [81 P.
955}, this court, upholding a city ordinance restricting waste
collection privileges by exclusive contract, held: " 'Laws or
ordinances enacted under the police power for the protection of the
public health, reasonably adapted to that end, are not
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unconstitutional because they may incidentally operate to deprive
individuals of their property or its use without compensation, or
interfere with their personal liberty, nor because they may give one
person a monopoly of a certain business or occupation, private
rights being required to yield in such case to the public good.’

" (Id., at p. 335; see California Reduction Company v. Sanitary
Works (1905) 199 U.S. 306, 321 [50 L.Ed. 204, 211, 26 S.Ct. 100]
[granting of exclusive waste disposal privileges within City and
County of San Francisco was authorized by state constitutional
provision for local determination of the "most appropriate method
of protecting the public health in the matter of disposal of garbage,
refuse and other materials found on private premises™]; Gardner v.
Michigan (1905) 199 U.8. 325 {50 L.Ed. 212, 26 S.Ct. 106].)

The principles articulated in In re Zhizhuzza, supra, 147 Cal. 328,
have been reiterated and affirmed repeatedly in subsequent
decisions rendered through the present decade. (See City of
Camarillo v. Spadys Disposal Service, supra, 144 Cal. App.3d. at
pp. 1030-1032 [decision to restrict the issuance of waste disposal
permits to no more than one company "falls within the clearly
articulated and affirmatively expressed policy of the state"]; City
of Santa Rosa v. Industrial Waste & Debris Box Rentals, Inc.
(1985) 168 Cal. App.3d 1132, 1135 [214 Cal.Rptr. 737]; Universal
By-Products, Inc. v. City of Modesto (1974) 43 Cal.App.3d 145,
149, fn. 1 {117 Cal.Rptr. 525]; Matula v. Superior Court, supra,
146 Cal.App.2d at pp. 99-101; see also Hybud Equipment Corp. v.
City of Akron, Ohio (6th Cir. 1981) 654 F.2d 1187, 1192 ["Courts
in literally hundreds of reported cases have upheld the authority of
local governments to monopolize and control local garbage
collection by eliminating or restraining competition among private
collectors."].)

Cities and other local entities that have opted to rely upon an
exclusive franchise for all waste handling services within their
local boundaries traditionally have explained such action on the
ground that competition in the solid waste handling industry may
impede necessary regulation and encourage cost-cutting devices
that pose a threat to the public health. Such entities apparently
have concluded that the designation of an exclusive waste
handling enterprise is an efficacious method to ensure that all
persons and businesses within a community will be served at
reasonable rates, regardless of their individual circumstances, and
to minimize the noise and disruption of collection. (See City of
Santa Rosa v. Industrial Waste & Debris Box Rentals, Inc., supra,
168 Cal.App.3d 1132, 1134-1135)

11}

Recognizing that local entities generally are in the best position to
determine the preferable means of addressing the health and safety
problems posed by the handling and disposal of waste, the Act
contemplates that local agencies may utilize exclusive franchises
with private solid waste handling enterprises to implement the
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purposes and requirements of the Act. Section 40059, subdivision
(a), expressly authorizes local entities to determine all [7 Cal.4th
496] aspects of solid waste handling of local concern, including
whether “solid waste handling services" are to be provided by
means of exclusive franchise or contract. (§ 40059, subd. {(a).)

Definitions governing the construction of section 40059,
subdivision (a), are set forth in various provisions of the Act.
"Solid waste handling” is defined as “the collection, transportation,
storage, transfer, or processing of solid wastes." (§ 40195.)
"Processing” is defined as "the reduction, separation, recovery,
conversion, or recycling of solid waste." (§ 40172, italics added.)
"Recycling" is defined as "the process of collecting, sorting,
cleansing, treating, and reconstituting materials that would
otherwise become solid waste, and returning them to the economic
mainstream in the form of raw material for new, reused, or
reconstituted products.” (§ 40180.) The phrase "segregated from
other waste material" is defined as including the "binding of
recyclable material separately from other waste material” and the
"physical separation of recyclable material from other waste
material." (§ 40190, subds. (a), (b), italics added.)

Thus, in light of these definitions, under section 40059,
subdivision (a), a city may grant exclusively to a solid waste
handling enterprise the right of "collection, transportation, storage,
transfer, or processing of solid wastes." Because the "processing”
of solid wastes includes the "recycling of solid waste," which in
turn includes "collecting ... materials that would otherwise become
solid waste, ..." the Act authorizes a city to grant by exclusive
franchise to a single private recycling enterprise the right to
provide commercial recycling services within city limits, including
the collection and removal of recyclable materials specifically
identified in the franchise agreement.

The public benefits of, and municipal purposes served by, an
exclusive franchise for recycling services are demonstrated by the
exclusive franchise agreement in the present case between the City
of Rancho Mirage and Waste Management. Under this agreement,
at no additional cost to the city, Waste Management 1s required to
collect and remove all recyclable materials (as specified and
defined therein) that are segregated and placed in separate
recycling containers at the curbside on public streets or adjacent to
multifamily complexes, or in bins at a location designated by
commercial establishments. Waste Management also is required to
provide and distribute containers to all residences, and bins to all
commercial establishments, and must assist homeowners in
participating in the curbside recycling program. As compensation
for providing recycling services at no additional cost to the [7
Cal.4th 497] city and its residents, Waste Management is
authorized to retain a portion of the revenues generated from the
sale of recyclable materials. fn. 3

The agreement further provides that Waste Management shall
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develop and implement a public-awareness program to promote
and inform the community of the benefits of recycling. Finally,
Waste Management is required to submit (to the city) monthly
reports of the total tonnage of recyclable materials recovered and
sold and the market prices of such materials, as well as yearly
status reports designed to facilitate an assessment of the
effectiveness of all aspects of the program.

Thus, the exclusive franchise enables and requires Waste
Management to provide a comprehensive recycling program
throughout the city, offering recycling services to all city residents
and commercial establishments, and promoting their participation
in the recycling program. The exclusive franchise facilitates the
city's coordination and supervision of recycling services within
city limits, and provides the city with a helpful method of meeting
its obligations under the Act; among other reasons, Waste
Management will be motivated strongly to ensure that the city
meets its waste diversion and reporting requirements under the
Act, in that failure to do so likely would mean a loss of franchise
rghts.

The exclusive nature of the rights accorded Waste Management
under the agreement provides that entity with economic incentive
to render the foregoing services and benefits, which it would not
have under a nonexclusive arrangement. As explained by Waste
Management in support of its application for preliminary
injunction, the commercial customers that collect their recyclable
matertals in large bins generate far greater amounts of recyclable
material and can be serviced much more efficiently. For this
reason, according to Waste Management, commercial customers
"are the key to the economic viability of the recycling program.
Enough revenue must be realized from the sale of recyclable
material generated by the few large commercial customers to
cover the cost of servicing all customers for the program
ultimately to succeed.” [7 Cal.4th 498]

The record indicates Palm Springs Recycling seeks to collect only
the most commercially desirable recyclable materials, such as
glass and cardboard, and to collect such materials only from large
commercial establishments. Paim Springs Recycling has
demonstrated no interest in the recyclable matenals generated by
residences and small commercial enterprises. As characterized by
Waste Management, Palm Springs Recycling seeks "to skim off
the cream of the recycling business," leaving "the less profitable
and unprofitable recycling business to [Waste Management] which
it is contractually bound to accept.” Waste Management maintains
that, absent enforcement of its exclusive franchise rights, the
comprehensive recycling program is not economically viable.

IV

The majority concedes the Act authorizes exclusive franchises for
solid waste handling services. The majority asserts, however, that
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"solid waste" as defined under section 40191, subdivision (a), of
the Act does not include materials sold by the owner for recycling,
because if sold the materials have not been "discarded” within the
meaning of the statutory definition of "solid waste." For similar
reasons, the majority also maintains that if an owner of property is
able to sell that property for recycling purposes, such disposition
of the property does not fall within the category of "solid waste
handling" that may be covered by an exclusive franchise.

I agree with the majority that the exclusive solid waste collection
and recycling rights of an exclusive franchisee such as Waste
Management do not arise until the owner of the recyclable or
nonrecyclable material discards that material for collection by a
waste handling service or a commercial recycling enterprise, thus
rendering this material a part of the solid waste stream. Thus, the
concern of the majority that enforcement of an exclusive franchise
for commercial recycling services would interfere with & Boy
Scout paper drive, or some other civic or charitabie operation, is
unfounded. When, however, an owner chooses to dispose of
material that previously would have been disposed of as waste, by
transferring the property to a commercial recycling enterprise, 1
believe it is clear that the material has been "discarded” within the
meaning of the Act, and that the exclusive franchisee has the
exclusive right to perform those collection services.

The majority's conclusion, excluding from the ambit of the
exclustve franchise arrangement authorized by the Act all material
that a property owner chooses to sell for recycling purposes, is not
supported either by the [7 Cal.4th 499] fundamental purpose or
the statutory language of the Act. As stated previously, the primary
objective of the Act is to encourage and require integrated fn, 4
solid waste management, promoting recycling as the preferred
waste management option over landfill disposal. To accomplish
that goal, the Act establishes, as one of its major components,
requirements for significant reductions in the amount of the solid
waste disposed of at landfills. As stated, section 41780,
subdivision (a), provides, in part, that cities and counties "shall
divert 25 percent of all solid waste from landfill" by January 1,
1995, through "recycling ... activities,” and "shall divert S0 percent
of all solid waste" by January 1, 2000, through "recycling ...
activities." The Act specifically provides in section 41781 that
"(a) ... for the purpose of determining the base rate of solid waste
from which diversion requirements shall be calculated, 'solid
waste' includes ... [f] (1) The amount of solid waste generated
within a local agency's jurisdiction, the types and quantities of
which were disposed of at a permitted disposal facility as of
January 1, 1990." This provision makes clear that, if a material is
of a type and quantity that was disposed of at a permitted disposal
facility as of January 1, 1990, the recycling of that material would
be considered part of the solid waste stream regulated by the Act.
Nothing in the language of the statute suggests that solid waste
diverted from landfili disposal through recycling, and thus
regulated by the Act, includes only material that has no value to
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the owner or has not been sold by the owner for recycling
purposes. Instead, the clear implication of the statutory language
of the Act, interpreted as a whole, is that the "solid waste stream”
includes material sold for recycling purposes where, but for the
availability of recycling, the material otherwise would have been
disposed of as landfill.

Moreover, one of the primary purposes of the Act is to encourage
more efficient methods of recycling, as well as the creation of
markets for recycled materials (i.e., to make recyclable materials
more commercially marketable). In light of this objective, it would
be anomalous to interpret the Act as excluding a particular
recyclable material from a city's integrated waste management
program simply because, through technology encouraged by the
Act, the recycling process for that particular material has become
economically viable. Indeed, it may well be impossible for
municipalities to further the Act's objectives and meet the Act's
very substantial waste-diversion requirements if, as newer and
more efficient recycling processes are developed and additional
markets are created, municipalities cannot count, as part of the
quantum of solid waste satisfying the waste-diversion
requirements, those materials that, because of their recyclable
potential, have achieved some commercial value to the owner.
Correspondingly, if recyclable material sold by its owner for
recycling purposes cannot be counted [7 Cal.4th 500] under
section 41780 as waste diverted from disposa! through recycling,
municipalities may have little incentive to encourage either new
forms of recycling, or markets for recyclable materials.

Furthermore, if the recycling of material that has commercial
value, and that may be sold by the owner, is not part of solid waste
handling regulated by the Act, exclusive franchises for specified
recycling services frequently may no longer be economically
viable for the exclusive franchisee, thereby diminishing a
municipality's ability to effectuate a comprehensive citywide
recycling program such as that provided by Waste Management
under the exclusive franchise agreement at issue. Under the
majority's interpretation of the Act, a municipality would have no
authority to prevent a competing commercial recycling enterprise
such as Palm Springs Recycling from “skimming off the cream" of
the recycling business, leaving many of the municipality's
residents without an economically viable recycling program. fn. 3

Finally, courts long have rejected the notion that the owner of
waste material having some market value has an interest in that
material superior to the police power to protect the public health
and safety. (See California Reduction Company v. Sanitary
Reduction Works, supra, 199 U.S. 306; Gardner v. Michigan,
supra, 199 U.S. 325; In re Pedrosian (1932) 124 Cal.App. 692 13
P.2d 389]; Ex parte Santos (1928) 88 Cal. App. 691 [264 P. 281].)
More recently, the Sixth Circuit in Hybud Equipment Corp. v. City
of Akron, Ohio, supra, 654 F.2d 1182, reached a similar
conclusion in the context of recycling. In that case, the Court of
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Appeals upheld an ordinance [7 Cal.4th 501] of the City of Akron
requiring that all solid waste be delivered to the City's "waste to
energy" facility. Rejecting the claim that recyclable material had
become more valuable in modern times and that the older case law
relating to the municipal police power to regulate waste therefore
no longer was applicable, the court held: "The old cases are not
anachronisms. They are not distinguishable on any of these
grounds. The solid waste disposal problem is as serious today for
cities as in the past, perhaps more serious.” (1d., at p. 1193.})

A4

The provisions of the Act authorizing a municipality to establish
an exclusive franchise for the recycling of material, even if the
material is of the type that has a market value because of its
potential for recycling, do not permit a municipality to require that
the owner of such property dispose of it through the exclusive
franchisee without receiving just compensation for such recyclable
material. The just compensation rights of property owners,
however, is not an issue presented by this case, because no
property owner is a party to this action. Instead, the sole issue
before us is whether a competing recycling company possesses the
right to operate in violation of an exclusive franchise agreement
(for recycling services) authorized by state law.

Moreover, it is important to note that any exclusive franchise for
waste handiing services will impinge to some extent upon the
economic interests of property owners. Even when dealing with
waste having no market value, an exclusive franchise for its
collection and disposal may require that some residents pay rates
for waste handling services higher than these particular residents
might have been able to negotiate with a private enterprise other
than the exclusive franchisee. As discussed previously, however,
past cases repeatedly have affirmed the authority of municipalities
to enter into exclusive franchises that limit the authority of
individual residents to dispose of their waste, because of the
general societal benefits afforded by an exclusive franchise-for
example, the assurance that all persons and businesses within a
community will be served at reasonable rates, without regard to
their individual circumstances, and the reduction of the
municipality's burden of supervising the safe delivery of these
services.

Vi

For the foregoing reasons, I believe that the city's grant of an
exclusive franchise to Waste Management for solid waste handling
services within city limits, including the recycling services
described in the exclusive franchise agreement, was authorized by
the Act. Therefore, | would reverse the |7 Cal.4th 502] judgment
of the Court of Appeal and remand the case to that court with
directions to affirm the judgment entered by the trial court. Mosk,
J., concurred.
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California’s Integratod Waste Management Board (CIWMB} Public Policy

Webpage: CIWMB Home
Pertinent narrative:

The Board promotes a Zero Waste California in partnership with local
government, industry, and the public. This means managing the estimated 76
million tons of waste generated each year by reducing waste whenever
possible, promoting the management of all materials to their highest and best
use, and protecting public health and safety and the environment.

Webpage: Margo Reid Brown Webpage
Pertinent namrative:

Welcome from Margo Reid Brown, Board Chair

Our mission at the Board is to reduce the resources that plague our landfills
by promoting the management of all materials to their highest and best use,
and protect public health and safety and the environment, in partnership with all
Californians.

We are looking at innovative technologies from businesses that help turn these
resources into marketable items such as building and construction materials,
agricultural materials or household items, demonstrating even further that, as
Governor Schwarzenegger has often said, the environment and the economy
can coexist and build a stronger California.

As we develop new programs and concepts for reaching California’s waste
diversion goals we will keep our web pages updated so that the world wili know
of the great things happening in the Golden State. Thank youl!

Webpage: Zero Waste California Home
Pertinent website links:

What Is A Zero Waste California?

CIWMB Commitment to a Zero Waste Califomnia
Reuse

Construction & Demolition Debris



Webpage: What is a Zero Waste California?
Pertinent narrative:

Imagine a "Zero Waste California”—it is an image and philosophy that rings with
hope and prosperity for the future of our Golden State.

California is a state rich in natural resources and has an environment unlike any
other, and those resources need to be protected. In that effort, Zero Waste
California stretches beyond our previously imagined goals. !t is the ultimate in
environmental stewardship—and a goal we can all work together to
accomplish.

Californians know how to “reduce, reuse, and recycle.” We have been living it
and have come to make it part of our everyday lives.

Zero Waste is based on the concept that wasting resources is inefficient and that
efficient use of our natural resources is what we should work to achieve. it
requires that we maximize our existing recycling and reuse efforts, while
ensuring that products are designed for the environment and have the potential
to be repaired, reused, or recycled.

The success of Zero Waste requires that we redefine the concept of “waste” in
our society. In the past, waste was considered a natural by-product of our
culture. Now, it is time to recognize that proper resource management, not waste
management, is at the heart of reducing waste sent to landfills.

We encourage you to take a stand for Zero Waste and talk to your friends,
family, City Council and/or Board of Supervisors in support of this goal. Because,
when it comes to Zero Waste—You Make It Happen!

Webpage: CIWMB Commitment
Pertinent narrative:

In November 2001 the Califomia Integrated Waste Management Board
unanimously adopted a new Strategic Pian to serve as the Board's road map to
the future. Key themes identified in the 2001 plan are sustainability, product
stewardship, energy recovery, environmental justice, safe disposal of waste,
and the promotion of a zero-waste philosophy as Goal 7 indicates below.

Goal 7—Promote a “zero-waste California” where the public, industry, and
government strive to reduce, reuse, or recycle all municipal solid waste
materials back into nature or the marketplace in a manner that protects
human health and the environment and honors the principles of
California’s Integrated Waste Management Act



introduction

The zero-waste philosophy focuses on the most efficient use of natural
resources in order to maximize the reduction of waste and protect the
environment. lt also inciudes but is not limited to maximizing recycling and
ensuring that products are made to be reused, repaired, or recycled back into
the environment.

Webpage: Reuse Home
Pe{tinent narrative:

Reuse: The Heart of Waste Prevention

Welcome to the_ Reuse Web site of the California integrated Waste Management
Board! The purpose »ose of this Web site is to educate and motivate people to
think of material reuse as the first option in diverting unwanted materiails
from California landfills.

Reuse is defined as using an item over again in its current form without
significant processing that alters its material structure.

Reuse is the second step in the waste reduction hierarchy of "reduce, reuse,
recycle” and plays an important role in programs fo divert waste from California
landfillg, as required by state law.

6 Comment: Because of its importance the CIWMB has separated reuse from
source reduction. In fact reuse is a subset of source reduction as defined by
PRC 40196. Therefore reuse should be considered a number one priority.

There are many benefits to reusing materials. One of these benefits is the
creation of new jobs. According to the Institute for Local Self-Reliance, there is
great potential to create new jobs through reuse. "If only half of the 25.5 million
tons of durable goods (such as used appliances, fumniture, clothing, and
machinery) now discarded in the U.S. were reused, more than 110,000 new jobs
could be creat

This site includes many resources to increase reuse opportunities and
practices. Please see Waste Prevention World for more information.

Reuse... Reuse... Reuse...

...is a simple idea: ...Saves money, energy, ..is a simple act that
“One person's trash is  resources, and landfill  anyone can do.
another person’s space.
treasure.”
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Webpage: Waste Prevention World
Pertinent narrative:

Waste Prevention World

This site focuses on the first component of the waste management hierarchy—
waste prevention—and finding creative ways to reduce the amount of waste we
produce both at home and on the job.

The Waste Management Hierarchy—Reduce, Reuse, Recycle

If given the choice, the best option is to prevent or reduce the amount of waste
that is generated in the first place. While recycling is an important component of
the overall waste management hierarchy, it is still the least preferred option
because you first have to generate the waste in order to recycle it. Reuse
falls in the middle in that if an item can be reused, either by the original user or
by someone else before it is disposed to the trash or recycled, then the waste of
that item is prevented or at least delayed.

Webpage: Waste Prevention Terms and Definitions
Pertinent narrative:

Waste Prevention Terms and Definitions
This page seeks to shed some light on the many different terms used in
describing the many important functions and aspects of waste prevention.

What is waste? You might have never thought to try to define it, because its
meaning seems so obvious. Or does it? If you are an avid recycler who does not
practice any waste prevention, you can do much better for the environment than
you are now doing.

"Huh? | am preventing waste by recycling, aren't [?"

The answer to this question is no. If you are perplexed by this answer, read the
definition of recycling on this page. If your goatl is to thoroughly understand the
essence of waste prevention, start with the two most important terms, waste, and
waste prevention. .

Waste Prevention Terms

. Intégrated Waste Management—Managing waste by multiple technigues
to achieve solid waste and resource conservation goals. The techniques
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may include waste reduction, reuse, recycling, composting,

transformation, disposal to landfills, and other means.

Recycling—Using waste as material to manufacture a new product.
Recycling involves altering the physical form of an object or material and
making a new object from the altered material.

Reuse—Using an object or material again, either for its original purpose or
for a similar purpose, without significantly altering the physical form of the
object or material.

Reuse is not recycling, because recycling alters the physical form of an
object or material. Reuse is generally preferred to recycling because
reuse generally consumes less energy and resources than

recycling. Waste is defined as material for which no use or reuse is
intended. Thus, reuse prevents objects and materials from becoming
waste. Therefore, reuse is considered to be a form of waste prevention.
Examples of reuse follow. To learn more about reuse, consult the CIWMB
Reuse Web site.

Source Reduction—Section 40196 of the California Public Resources
Code defines source reduction as any action which causes a net reduction
in the generation of solid waste. "Source Reduction” inciudes, but is not
limited to, reducing the use of nonrecyclable materiais, replacing
disposabie materials and products with reusable materials and products,
reducing packaging, reducing the amount of yard wastes generated,
establishing garbage rate structures with incentives to reduce the
amount of wastes that generators produce, and increasing the efficiency
of the use of paper, cardboard, glass, metal, plastic, and other materials.
"Source Reduction" does not include steps taken after the material
becomes solid waste or actions which would impact air or water resources
in lieu of land, including, but not limited to, transformation. See §40196 of
the California Public Resources Code. Also see California Code of
Regulations, Title 22 §67100.1 (o).

Waste—Objects or materials for which no use or reuse is intended.

Waste Diversion—As defined in California statute, the combined efforts
of waste prevention, reuse, and recycling practices.

Waste Prevention—Actions or choices that prevent the generation of
waste.

Waste Reduction—Actions taken before waste is generated to either
reduce or completely prevent the generation of waste. The combined
efforts of waste prevention, reuse, composting, and recycling
practices. A number of local jurisdictions in California, public interest
groups and a few states use waste reduction synonymously with



waste prevention, defined above. Check how the terms are being used
when reviewing documents or in conversation to avoid confusion.

Disclaimer

The forgoing definitions are provided to help those who want to improve or
maximize their personal or business waste reduction efforts in order to conserve
plant and minera! resources, energy, and water, and in order to reduce the
pollution of water, soil, and air. The foregoing are not intended to provide
legal definitions of waste or any terms related to waste. If you are looking for
such definitions, please refer directly to the statutes and regulations that apply to
your activities.

Webpage: Business Waste Reduction
Pertinent narrative:

Waste is a symptom of an inefficient process.

Reducing waste reduces needless consumption. Reducing needless
consumption preserves renewable and non renewable resources. Reducing
waste conserves energy and reduces the air, soil, and water contamination that
is often caused by the production of those materials and supplies that become
waste, and from the fossil fuel powered transportation that delivers those
materials and supplies and hauls away those materials and supplies after they
become waste. Reducing waste also reduces the use of landfills.

Webpage: Construction and Demolition Debris Recycling
Pertinent narrative:

Construction and Demolition Debris Recycling

According to the 2004 Statewide Waste Characterization Study, construction and
demolition (C&D) materials account for almost 22 percent of the waste stream.
Many of these materials can be reused or recycled, thus prolonging our supply of
natural resources and potentially saving money in the process.

Common C&D materials include lumber, drywall, metals, masonry (brick,
concrete, etc.), carpet, plastic, pipe, rocks, dirt, paper, cardboard, or green waste
related to land development.

Reuse and Recycling



Reuse and recycling of C&D materials is one component of a larger holistic
practice called sustainable or green building construction. The efficient use of
resources is a fundamental tenet of green building construction. This means
reducing, reusing, and recycling most if not all materials that remain after a
construction or renovation project. Green building construction practices can
include saivaging dimensional lumber from the project, using aggregates
reclaimed from crushed concrete, or grinding drywall scraps for use on site as a
soil amendment.

At the end of a building’s life, demolition generates large amounts of
materials that can be reused or recycled, principally wood, concrete and other
types of masonry, and drywall.

Through careful planning, reuse and recycling of C&D materials can actually be
more economical than disposal. For information about common C&D recycling
practices and techniques as they apply to specific materials, visit the C&D
matenals page.

Additionally, many local jurisdictions operate or have knowledge of local private
recycling options. To locate a contact for your local jurisdiction, use the CIWMB's
Local Assistance Contacts database.

Webpage: Construction/Demeolition and insrt Debris Statutes and
Regulations
Pertinent narrative:

PRC 40180 "Recycle" or "recycling" means the process of collecting, sorting,
cleansing, treating, and reconstituting materiats that would otherwise become
solid waste, and returning them to the economic mainstream in the form of raw
matenal for new, reused, or reconstituted products which meet the quality
standards necessary to be used in the marketplace. "Recycling” does not include
transformation as defined in Section 40201.

PRC 40190 "Segregated from other waste material” means any of the
following:
(a) The placement of recyciable materials in separate containers.
(b) The binding of recyclable material separately from the other
waste material.
(c) The physical separation of recyclable material from other
waste material.

PRC 40194 "Solid waste facility” includes a solid waste transfer or
processing station, a composting facility, a gasification faciiity, a
transformation facility, and a disposal facility.
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PRC 40195 "Solid waste handling" or "handling" means the coliection,
transportation, storage, transfer, or processing of solid wastes.

PRC 42301(h) “Recycled” means a product or material which has been reused in
the production of another product and has been diverted from disposal in a
landfill

Webpage: 14CCR 17402
Pertinent narrative:

(24) “Salvaging” means the controlled separation of solid waste material which
do not require further processing, for reuse or recycling prior to transfer activities.

Webpage: 14CCR 17402.5
Pertinent narrative:

(2) “Reuse” means the use, in the same, or similar, form as it was produced, of a
material which might otherwise be discarded.

Webpage: PRC 40200
Pertinent narrative:

b. “Transfer or processing station” or “station” does not inciude any of the
following:
2. Afacility, whose principal function is to receive, store, convert, or
otherwise process wastes which have already been separated
for reuse and are not intended for disposal.

Webpage: PRC 42301(g)
Pertinent narrative:

g) "Postconsumer material' means a material that would otherwise

be destined for solid waste disposal, having completed its intended

end use and product lifecycle. Postconsumer material does not include
materials and byproducts generated from, and commanly reused within,
an original manufacturing and fabrication process.
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Web Page: 14 CCR 17225.7¢
Pertinent narrative: “Solid Waste Management”

“Solid Waste Management” includes a planned program for effectively controlling
the generation, storage, collection, transportation, processing and reuse,
conversion or disposal of solid wastes in a safe, sanitary, aesthetically
acceptable, environmentally sound and economical manner. It includes all
administrative, financial, environmental, legal and planning functions as well as
the operational aspects of solid waste handling, disposal and resource recovery
systems necessary to achieve established objectives.

Webpage: Construction and Demolition References and Resources
Pertinent narrative:

Contact Information

Disclaimer

Below are local government or waste industry representatives who have
expertise in the area of construction and demolition (C&D) materials
diversion. The CIWMB is distributing this information in an effort to increase
public awareness and knowledge about this important topic.

Websites

The following websites refer to specific C&D information such as definitions,
databases, and ordinances.

Publications

Below are useful publications related to C&D diversion.

Webpage: Training Resources
Construction/Demolition and ineri Sebris Resources
Pertinent narrative:

Part Tests: Includes a description of each test and a link to Advisory 58 on
determining compliance on the 3-part-test.

Construction and Demolition Recycling: information on the Board's program
to promote reuse and recycling of construction and demolition materials.
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Questions and Answers: Includes link to the Board's regulation implementation
page with CDf questions and answers.

Webpage: Regulations Implementation Guidance for LEAs
Qiuestions and Answers: Construction and Demcliticn and inert
Debris Transfer/Processing Regulations

Pertinent narrative:

Question 22: Is a site that is in the process of placing 4,000 cubic yards of
concrete rubble for reclamation and levee work exempt from CIWMB C&D
regulations (or at least excluded from the permit process)? CIWMB staff viewed
the site and noted that it looked like piles of concrete rubble dumped along a
creek and that there were hand painted signs that said "CONCRETE HERE".
The site was open and unattended. The County Planning and Building
Department prepared and approved a mitigated negative deciaration and issued
a grading permit for the project.

Answer 22: It is assumed that this is not a project being carried out by a
public agency so the exclusion under 14 CCR 17388.2(a)(6) does not
apply. If a project is accepting type A inert debris for ionger than one year,
the site might qualify as an inert debris engineered fill operation per 14
CCR 17388.3 under the enforcement agency notification tier or as an inert
debris type A disposal facility per 14 CCR 17388.4 under a registration
permit. This particular project appears to be the construction of a levee
only. It may qualify as an excluded engineered fill activity under 14 CCR
17388.2(a)(2) if the concrete has been properly prepared. If the material is
not processed to 2" minimum particle size this exemption would not apply.
Finally, depending on the specific facts of the project, the site may not be
a disposal site at all or it may be an illegal disposal site.

Webpage: Waste Diversion Planning Enforcement
Pertinent narrative:

Waste diversion planning is designed to increase public participation in all
aspects of waste diversion, including waste reduction, reuse, recycling, and
composting, as well as the safe disposal of waste that cannot be diverted.

The Board is authorized to assess civil penalties of up to $10,000 per day for
delinquent documents (Public Resources Code, Part 2, Chapter 7, Article 5,
Sections 41850-41851).
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Webpage: C&D Tools for ...
Architects or Buiiders

Pertinent narrative;
Local Governments
Does your jurisdiction have a C&D ordinance or is it considering adopting one?

The Board has sample C&D ordinances to assist your jurisdiction in the
development of its own C&D ordinance.

Webpage: Construction and Demolition Materials
Pertinent narrative:

Common C&D Materials
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Webpage: Recycled Aggregate
Pertinent narrative:

Benefits of Recycled Aggregate: The use of recycled aggregate can save
money for local governments and other purchasers, create additional business
opportunities, save energy when recycling is done on site, conserve diminishing
resources of urban aggregates, and help local governments meet the goal of
reducing disposal by 50 percent by the year 2000.

Construction and Demolition (C&D): C&D materials made up about 28 percent
of California's waste stream, or approximately 11 million tons.

Asgphalt and Concrete: While asphalt and concrete were not reported
separately in these data, generation of "inert solid waste," which consists of
concrete, asphalt, dirt, brick, and other rubble, was conservatively estimated at
8.2 million tons. The estimated recycling rate for inert solid wastes was 57
percent; the remainder was disposed of.

Materials/Definitions
Inert solid waste is concrete, asphalt, dirt, brick, and other rubble.

Portland cement concrete (PCC) and asphalt concrete (AC) consist primarily of
aggregate.

Markets
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Uses: Recycled aggregate can be used:
« |n paved roads as aggregate base, aggregate subbase and shoulders.
» In gravel roads as surfacing.
e As base for building foundations.
o As fill for utility trenches.

At this time, the primary market is aggregate base and subbase in road projects.
Siting

Where Can | Get Help? Businesses starting or expanding into recycling
activities may get financial, technical, marketing, business and permitting
assistance from the “R-Team"” at CIWWMB, at (916)341-6526.

Solid Waste Permits: The CIWMB has developing a tiered permitting system
for solid waste facilities. Processors that accept segregated C&D debris may not
require a solid waste facilities permit. Contact your Local Enforcement Agency
(LEA) for information. To find out who the LEA is for the project area, check the
LEA Directory on the Board's Web site or call the LEA/EA Branch at {916)341-
6314,

Resources

Market Status Report: Recycled Inerts (October 1996). An 11-page report
discussing recycled aggregate, asphalt pavement, asphait roofing shingles, and
drywall. (Pub #431-96-063)

Webpage: Market Status Report: Recycled Inerts
Pertinent narrative:

Table of Contents

{l. Current Supply

Most inerts are currently generated from road construction and private on-site
work, in the form of concrete, asphalt, and aggregate. Most road construction is
by Caltrans and iocal public works projects. Private onsite work generates inerts
from sidewalks, curbs and gutters, new development adjacent to existing streets,
parking lots, building foundations, and concrete walis. Old asphalt roofing is
generated mostly from residential roof replacements, while new asphalt roofing is
composed of cut offs from manufacturing plants. Drywall is generated at
construction and demolition sites, though the construction scrap is cleaner and
has more market potential.

Factors Affecting Supply
Supply is primarily affected by economics
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» Tipping fees. The average landfill tipping fee in California is $31. A typical
recycler's tipping fee ranges from $4 to $12 per ton.

» Transportation costs. The distance to the processor versus to the landfill
must be factored in. Hauling costs approximately $60 per hour.

e Labor costs. Additional labor is required to keep inerts separate at the job

. site, or to separate it at the recycler's.

» Price of product. The reclaimed aggregate or gypsum price will affect the
overall economics; a higher purchase price means the tipping fee can be
lowered, thus attracting maore feedstock. In southern California, virgin
aggregate costs $7 to $11 per ton, and recycled aggregate costs $2.50 to
$6 per ton. In northern California, virgin aggregate costs $5 to $7 per ton,
and recycled aggregate is competitive with virgin, Mined bulk gypsum
costs approximately $30 per ton; reclaimed gypsum costs $15 to $20 per
ton.

IV. Current Demand

Concrete and asphalt can also be crushed to 2 to 6 inches and, along with
rubble, brick, and dirt, be buried as construction fill material at the job site, such
as that used in the recent residential sink hole in San Francisco.

Vi. Primary Barriers to Material Supply/Demand

Lack of Information

Aggregate

Many processors, contractors, and users (such as local governments), lack the
experience necessary to work with recycled materials testing procedures and
markets, and do not have the time to research successful recycled projects.
VIl. Strategies to Overcome Barriers

Lack of information

Work with local governments to promote recycling of construction and demolition
waste.

« VIIl. Barmriers

26 Comments: Additional Bamers
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Truck Traffic

Image of Dump

Regulatory bias against unregulated aclivities e.g. “Reuse” of
malenals

Stovepipe mentality

Failure to understand and enforce diversion

Bureaucracy closing ranks to defend itself. Smith to Levenson
Complaint = Violation

Lack of expertise in construction code interpretation, design,
permitting and inspection

Webpage: C&D Diversion informational Guide
Pertinent narrative:

Introduction

SB 1374

Developing a C&D Diversion Ordinance
Methods for Encouraging C&D Diversion
About the Model C&D Ordinance

Model Ordinance Construction

Case Studies

Frequently Asked Questions (FAQ)
References and Resources

introduction
C&D waste can be a significant portion of a jurisdiction's waste stream, and

diverting it from landfills can help jurisdictions achieve and maintain their
diversion goals established by AB 939.

Webpage: Local Government Construction and Demolition (C&D) Guide

Senate Bill 1374

Pertinent narfrative:
Introduction

Senate Bill (SB) 1374, signed into law in 2002, seeks to assist jurisdictions with
diverting their construction and demolition (C&D) waste material
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This section was amended to explicitly require that a jurisdiction include in its
annual report:

A summary of progress made in diversion of construction and demolition of
waste material, including information on programs and ordinances impiemented
by the local government, and guantitative data, where available. [PRC section
41821(b){(4)]

{:L
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Webpage: Local Government Construction an

Background

A construction and demolition {C&D) ordinance is a formal, publicly adopted law
that gives a jurisdiction enforcement authority for the diversion activities required
in the ordinance.

Webpage: Methods for Encouraging C&D Diversion
Pertinent narrative:

» Alternatives: Inform contractors about altematives to landfill disposal of
their C&D waste.

Information
¢ A simple method to help divert C&D waste is to provide general
contractors with educational material and information about alternative
facilities that take C&D waste.

U.S. EPA

The U.S. EPA’'s C&D Debris website provides information and links to extensive
resources and organizations covering the characterization, reduction, reuse,
recycling and management of C&D debris.

Building Green

To generate demand and promote the reuse of C&D matenals in their present
and recycled form, you may want to require the use of reccvered and recycled
C&D materials.

Incentive Programs for Waste Haulers
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You may want to investigate the possibility of establishing an incentive program
that would encourage waste haulers in your jurisdiction to increase their diversion
of C&D material.

Here is a sample of contractual language jurisdictions (in this case La Canada
Flintridge) have used to establish a rebate incentive with haulers of C&D
material.

Webpage: U.5. Enviranmenta! Protection Agency
Construction and Demolition {C&D) Debric

............ {C&D) Debris
Pertinent narrative:

Construction and demolition (C&D) debris consists of the materials generated
during the construction, renovation, and demolition of buildings, roads, and
bridges. C&D debris often contains bulky, heavy materials that include:

s concrete
s asphalt
s bricks,

Reducing and recycling C&D debris conserves landfili space, reduces the
environmental impact of producing new materials, creates jobs, and can reduce
overall building project expenses through avoided purchase/disposal costs.

¢ Basic information - provides an overview of the C&D debris waste stream,
disposal practices, EPA's goals for its C&D debris programs, and some
success stories about C&D reduction and recycling.

« Reducing C&D Debris - describes a wide range of C&D debris reduction
techniques by methodoiogy (reduce, reuse, recycle, and rebuy) and by
material.

Webpage: Local Government Library:

Pertinent narrative:

Mode! Construction and Demglition (C&D) Diversion Ordinance

Legislation

The California integrated Waste Management Board has developed a model
construction and demolition {C&D) diversion ordinance, as required by Senate

Bill 1374 (Kuehl, Chapter 501, Statutes of 2002), to assist jurisdictions with
diverting their C&D waste material. Specifically, the Board was directed to:
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Webpage: Local Government Construction and Demolition (C&D } Guide
Ordinance Construction
Pertinent narrative:

¢ Introduction ¢ Deposit Required
¢ Findings and Statement of intent + On-Site Practices
+ Definitions ¢ Reporting

¢ Diversion Requirement ¢ Fines/Penalties

+ Diversion Requirement Exemption s Appeals

o Threshold ¢ Option to Revise

» Waste Management Plan s Severability

Introduction

Many jurisdictions have adopted one of the sample construction and demolition
diversion ordinances available on our website, or have adapted one to fit their
specific needs. You may choose instead to build your own construction and
demolition {C&D) ordinance using the Board's model ordinance.

Webpage: Loca! Government Construction and Demelition (C&D) Guide
Findings and Statement of Intent
Pertinent narrative:

» Acknowiedge that certain material types generated from certain types of
projects (for example, concrete and asphalt generated from demolition
projects) may already be diverted because of economic incentives, and
therefore such projects are exempt from the ordinance.

Webpage: Local Government Construction and Demolition {C&D) Guide
Definitions
Pertinent narrative:

Construction
Divert/Diversion
Diversion requirement
Recycling/Recyclables
Reuse

Salvage

PN



Webpage: Local Government Construction and Demolition (C&D) Guide
Reporting
Pertinent narrative:

This section of your construction and demolition (C&D) diversion ordinance
ensures that the project applicants will report their diversion to you in a uniform
format. Most of the sample ordinances reviewed contained a reporting
requirement in the form of a waste management plan (WMP}, to be submitted
upon completion of a construction or demolition project.

Webpage: Local Government Construction and Demolition (C&D) Guide
b i

Pertinent narrative:
Types of fines or penaities that may be included in an ordinance are:

o Forfeiting deposit. Lack of compliance could mean deposit is forfeited to
the jurisdiction.

» Fines. Civil action for misdemeanor violation. Failure to comply could
result in a misdemeanor violation, a certain amount of jail time, or a set
dollar amount for a fine, or both.

Webpage: Local Government Construction and Demolition (C&D) Guide
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Pertinent narrative:

In addition, some jurisdictions, like the Town of Atherton, also include a section
specific to deconstruction, salvage, and recovery in their ordinance, that
specifically allows for recovering or salvaging activities. For exampie;

“Recovered or salvaged designated recyciables and reusable materials
may be given away or sold on the premises, or may be removed to reuse
warehouse facilities for storage or sale.”

Webpage: Local Government Sample Documents
Pertinent narrative:

CIWMB's Model C&D Ordinance. Chapter 501, Statutes of 2002 (Kuehi, SB

1374) required the CIWMB to develop a modei construction and demolition
(C&D) diversion ordinance by March 1, 2004. This tool is provided for
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jurisdictions to use in the creation of an ordinance that will help to meet their local
needs. :

The following are sample documents {ordinances, contract language, and permit
conditions) and links to programs used by California cities or counties to
encourage the diversion of C&D materials from landfills. For specific information
regarding these samples, please contact the jurisdiction or author listed.

City

City of Sacramento: C&D Ordinance
City of San Francisco: C&D Debris Management Ordinance
City of San Jose: Construction and Demolition Diversion Deposit Program
and Ordinance
« City of Santa Monica: Ordinance on Construction and Material Waste

County

« County of Ventura: C&D Ordinance

Webpage: Sampl!
Documents
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Pertinent narrative:
County of Ventura: Sample C&D Ordinance Language

Sec. 4770-2.1- Director’s List of Commercial Recyclables

Webpage: Recyclestore

Pertinent narrative:

RecycleStore showcases innovative recycled-content products and puts you in
touch directly with their manufacturers.

¢ Building Materials

Webpage: Recyclestore Product Information
Pertinent narrative:

Outdoor Concrete Flooring & Patios
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Webpage: Business Recyclables List {Ventura County)
Pertinent narrative:

C&D Debris Recyclers Database

Looking for faciiities that collect specific types of construction and demolition
debris for reuse or recycling? The form to the right enables you to search a
database of these facilities.

This database is being continuously updated with new information. If you find
inaccurate information or know of a facility that should be included, please
contact our staff listed at the bottom of this page.

if you operate a C&D materials recycling facility and you would like to be
represented in the database, please complete this information form.

Webpage: C&D Debris Recyclers Database
Pertinent narrative: ‘

Construction & demolition debris recyclers in Ventura County with Concrete
material type returned 6 results.

Webpage: California Materials Exchange
Pertinent narrative:

CalMAX ... a free service designed to help businesses find markets for
nonhazardous materials they have traditionally discarded. CalMAX helps
businesses, industries, and institutions save resources and money.

CalMAX is partnering with local governments to provide customized portals
(see "Local Exchanges” on the left menu) for the material listings. Has your
community committed to reuse yet?

CalMAX ... a simple idea "One business' trash is another business’ treasure”.
Business, schools, and nonprofits can utilize CalMAX to search for available and
wanted materials.

CalMAX ... conserves energy, resources, and landfill space by helping

businesses and organizations find atternatives to the disposal of vatuable
materials or wastes through waste exchange.
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Webpage: California Local Material Exchange Programs
Pertinent narrative.

The Los Angeles County Materials Exchange Program
LACoMAX: http://ladpw.org/epd/lacomax/

Contact:
Los Angeles County Department of Public Works
Environmental Programs Division

The Ventura County Materials Exchange Program
VCMAX: http://www.vcmax.org

Contact:
Pandee Leachman
Ventura County Environmental and Energy Resources Department

Webpage: VCMAX Material Exchange
Pertinent narrative:

Construction Available
NOTE: These have also changed since your search on 2/9/06. | thought

these might be what you are looking for from the current list.
New » Used Red Bricks (6/06)

Free! Approximately 900 sq. ft. of used brick from a patio remodel is available.

Free, must pick up! Bob Bechtel, Ventura, 805/279-8878

New = Very Clean Fill Dirt
Free! Available in Camarillo, free, must pick up.
Thomas Chu, Camarillo, 805/444-6855

Newve » Fill Dirt
Free! Approximately 10 cubic yards of fill dirt available. Free, just pick up!
Dennis Lybe, Thousand Oaks, 805/492-6052

New &= Concrete Chunks (2/06)
Freel Approximately 10 cubic yards of broken concrete available for erosion
control or fill in Ojai. Must pick up.  Kim Ainsworth, Ventura, 805/646-2737
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New » Used Bricks (12/05)
Free! Must pick up and haul away. In good condition.
Joy G. Smith, Ventura, 805/648-3604

New »» Concrete Rocks or Chunks of Concrete (12/05)

Free! For erosion control or landscaping projects. Can pick up during the day at
983 Camino La Maida in Thousand Oaks - near Avenita los Arboles & Moorpark
Road. Safe area, easy access via dirt road. No dogs, fences or gates. Take all
you need. You can for more information or make an appointment.

Joy Scovill, Thousand Oaks, 805/390-9700

Fill Dirt & Top Soil J
Free! Must arrange for transport of clean dirt and topsoil from Camarilio.
Michael Zielinski, Camarillo, 805/384-9233

Construction Wanted

New » Used Bricks (1/06)
Free!l Need bricks for a backyard project. Gary Randoiph, Somis, 805/443-3403

New » Clean Fill Dirt - Ongoing
Free! Need this on an ongoing basis. Easy access to our 3 acres of property.
Robert, Santa Paula, 805/340-5753

Bricks, Flagstone, Rocks etc.
All needed for a backyard landscaping project.
Ana Monteiro, Ventura, 805/643-6405

Horse Rescue Sanctuary Needs Woodchips, Fill Dirt, Broken Concrete
Must repair erosion & property damage from the Winter floods. All must be
delivered to our driveway. Donations will be greatly appreciated.

Lorraine Lovato, 805/649-4761 (home) or 805/677-3956 (work-leave message)

Mud or Fill Dirt - From Landslides OK
Need mud or fill dirt, must be free and delivered. Will be used on my property.
Jennifer Franklin, Oak Park, 818/649-1587

Flagstone, Bricks, Concrete Blocks, Topsoil
Need these materials for a backyard landscaping project.
Anna Monteiro, Ventura, 805/643-6405

Clean Fill Dirt, Road Base Material, & Asphalt Chips

Ciean fili dirt, road base material and asphalt chips are needed for severai
projects in the Santa Paula Elementary School District. Must be delivered.
Bob Sube, Santa Paula Elementary School District, 805/933-5602
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Broken Concrete - Ongoing

Broken concrete or asphalt needed for erosion control at Camarillo ranch.
You haul - no dump fee.

Daniet Mansir, Oxnard, 805/985-4189

Asphalt Grindings - Ongoing

Asphalt grindings needed to surface dirt ranch roads. Will pay reasonable fee for
delivery.

Jody Martin-Neill, Camarilto Springs Ranch, 805/383-3633

Webpage: About LACoMAX
Pertinent narrative:
« Dwindling landfill space is conserved as materiais are diverted from
disposal for reuse or recycling
Disposal costs are reduced for generators of discarded materials
Economic development is promoted as discarded materials are used as
feedstock at low or no cost
e Los Angeies County communities move closer to meeting the state's goal
of reducing disposal by 50%
« Virgin raw materials (and the energy to process them) are conserved.

Webpage: LEA Home
Pertinent narrative:

LEA Central

The Board is responsible for ensuring that State waste management programs
are primarily carried out through LEAs. LEAs have the primary responsibility
for ensuring the correct operation and closure of solid waste facilities in the state.
They also have responsibilities for guaranteeing the proper storage and
transportation of solid wastes.

Webpage: Integrated Waste Management Board
Pertinent narrative:

Links Pages
¢ Local Government
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Webpage: Local Assistance Contacts
Pertinent narrative:
Official Jurisdiction Contact:
Reddy Pakala, Director, Water And Sanitation Department
Ventura County Public Works Agency
80O S. Victoria Ave #1650 Ventura, CA 93009-1650
Phone: (805) 289-3105 Fax: (805) 289-3102 reddy.pakala@ventura.org
Official Jurisdiction Contact, Annual Report Contact:
Bruce Belluschi, Manager :
Ventura Cnty Environmenta! & Energy Div
800 S Victoria Ave #1650 Ventura, CA 83009-1650
Phone: (805) 858-4311 Fax:{805) 658-4324 bruce.beilluschi@ventura.org

Webpage: Local Waste Management Links
Pertinent narrative:
e Ventura County Solid Waste Management

Webpage: County of Ventura
Environmental and Energy Resources Division
About Us

Pertinent narrative:

The mission of the Ventura County Environmental and Energy Resources
Division is to reduce waste, promote the sustainable management of materials,
and prevent pollution in partnership with the community.

Webpage: Environmental & Energy Resources Division
Pertinent narrative:

Program Summary

During this same period, the Department experienced a fundamental shift in
focus with the passage of the California Integrated Waste Management Act (AB
939). This new legislation redefined the planning and programmatic emphasis of
counties and cities from waste collection and disposal to the recovery and
recycling of discarded materiais. The Department fook on new State-mandated
responsibilities for regional and local planning, administration of the Countywide
Recyciing Market Development Zone, meeting stringent landfill diversion
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mandates in the unincorporated area, and developing regional solid and
household hazardous waste programs. This expansion of functions coincided
with the Department’s major growth phase, marked by a quadrupling of staff and
a tenfold increase in budget by 1995,

Webpage: Environmental & Energy Resources Division

Pertinent narrative:

Bioenerqgy & Bioproducts
Development
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Webpage: Ordinance and Enforcement
Pertinent narrative:

Landfills, Disposal Facilities & Refuse Collection

( Ordinances )

There are fwo primary Ordinances that impact the management of contracts for
solid waste handiing in the County of Ventura.

ORDINANCE NO. 4308

The Board of Supervisors approved Ordinance 4308 on June 22, 2004

Its passage repealed ordinances 4155, oniginally passed in 1897.

Ordinance 4308 provides for: the regulation of solid waste collection and disposal in
the unincorporated area of the County; planning and implementation of programs for
attainment of waste diversion goals established by the Califomia integrated Waste
Management Act of 1989; the establishment of fees for the recovery of program
costs; and for other requirements that the County may determine necessary related
to solid waste, solid waste handling, and solid waste facilities.

Webpage: EERD Commercial Recycling
Pertinent narrative:

Green Buiiding: Construction &
Demollition Practices and Information

Construction Project
Emtironmeﬁa_l Review Forms

Webpage: EERD Commercial Recycling
Pertinent narrative:

Gutde to Construction

Materials Management S Environmental Reaview Forms !
C&D Materlals Reuse &

Recycling Services




Webpage: EERD Commercial Recycling
Pertinent narrative:

Environmental Review Forms

Directors List of
Commercial Recyclables

E Environmental Review Form 8 z
Environmental Review Form C

Webpage: County of Ventura
Environmental and Energy Resource Division
Commercial Recycling

Pertinent narrative:

Ventura County Business Guide to Construction Materials Management

All commercial businesses located in unincorporated Ventura County engaged in
construction and/or demolition (C & D) activities are required (per Ordinance
#4308-#4155) to separate from refuse and divert from disposal the following
construction and demolition-related materials appearing on the Business
Recyclables List (English) / (Spanish}) :

Asphalt Dirt/Earth
Brick Metal
Brush Rocks
Concrete Wood

Webpage: Director’s List of Commercial Recyclables (Ventura County)
Pertinent narrative:

Pursuant to Section 4770-2.1 of the Codified Ordinances of the County of
Ventura, the following materiais, if generated in significant quantities, must
be diverted from disposal by ail commercial generators of waste located in
unincorporated Ventura County.
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Webpage: Environmental Health
Pertinent narrative:

Solid Waste Program

The Solid Waste Program is the Local Enforcement Agency (LEA) for solid waste
within Ventura County. Solid Waste staff serve Ventura County residents to
ensure the safe handling and proper disposat of re